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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

MICHAEL NEWDOW, et al.,

RE ~EWYED

Plaintiffs, JAN - 2009

V. Civil Action
NANCY MAYLE T TiNGT
No. 1:08-cv-02248-RBWDSTHICT couay CLERK

HON. JOHN ROBERTS, JR,, et al.,

Defendants.
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UNOPPOSED MOTION OF THE STATE OF TEXAS, ETAL.,
FOR LEAVE TO FILE BRIEF AS AMICI CURIAE
SUPPORTING THE DEFENDANTS

Amici, by undersigned counsel, respectfully move the Court for an Order, in the form .
attached hereto as Attachment One, granting them leave to file a brief as amici curiae
supporting the Defendants in the above-captioned matter and opposing the entry of a
preliminary injunction.

POINTS AND AUTHORITIES SUPPORTING THE MOTION

For and in support of the motion, Movants show the Court:

1. The Plaintiffs complain that the practice of offering prayers—including
invocations and benedictions—at the inauguration of the President of the United States and
the tradition of including “so help me God” at the end of the Presidential oath of office
violate the United States Constitution.

2. The Plaintiffs seek a preliminary injunction enjoining Defendant Hon. John
Roberts, Jr., from including the phrase “so help me God” while administering the Presidential

oath of office on January 20, 2009, and further seek a preliminary injunction enjoining all
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othe.r Defendants from having religious prayer at the official Presidential Inauguration
Ceremor;ies on the United States Capitol grounds on January 20, 2009.

3. Movants desire to present to the Court their views, as amici curiae, regarding
the constitutionality of the traditional practices of including prayer and the words “so help
me God” at Presidential inaugurals.

4. The amici States’ interest in this case stems not only from the fact that the
President is elected to serve the entire nation, but also from the States’ desire to protect
similar inauguration practices that have been adopted pursuant to state laws and customs for
state and local inaugurations across the country.

5. The undersigned conferred with counsel for the Plaintiffs regarding this motion
on January 6, 2009, and Plaintiffs are unopposed to the motion for leave to file.

6. The undersigned conferred with counsel for the government Defendants on
January 6, 2009, and the gove@ent Defendants do not take a position on the motion for
leave to file.

7. The undersigned conferred with counsel for the Presidential Inaugural
Committee and Emmett Beliveau on January 7, 2009, and the PIC Defendants do not take
a position on the motion for leave to file.

8. The undersigned contacted, and left a message for, Defendant Rick Warren on
January 7, 2009. Undersigned received no indication whether Defendant Rick Warren would

oppose the motion for leave to file.
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9. ﬁe undersigned conferred with Defendant Joe Lowery on January 7, 2009, and
he is unopposed to the motion for leave to file.

10. To insure that no undue delay results from the grant of this motion, Movants
have attached to the motion, as Attachment Two, the proposed brief.

FOR ALL THE FOREGOING REASONS, the motion should be granted and the
Court should direct the Clerk to file the proposed brief submitted by amici curiae and enter

it on the docket in this matter.
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Dated: January 7, 2009. Respectfully submitted,

GREG ABBOTT
Attorney General of Texas

C. ANDREW WEBER
First Assistant Attorney General

DAVID S. MORALES
Deputy Attorney General for Civil Litigation

JAMES C. HO
Solicitor General
Texas Bar No. 24052766

___va w. ‘P@”k’\
ADAM W. ASTON
Assistant Solicitor General

Texas Bar No. 24045423

SUSANNA DOKUPIL
Assistant Solicitor General
Texas Bar No. 24034419

OFFICE OF THE ATTORNEY GENERAL
P.O. Box 12548 (MC-059)

Austin, Texas 78711-2548

[Tel.] (512) 936-0596

[Fax] (512) 474-2697

COUNSEL FOR AMICI CURIAE
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CERTIFICATE OF SERVICE
I certify'that on, January 7, 2009, a true and correct copy of this document was served

by Federal Express Delivery on all counsel of record in this proceeding as listed below:

Robert V. Ritter Joe Lowery

Appignani Humanist 3121 Cascade Rd S.W.

Legal Center Atlanta, GA 30311

1777 T Street, N.W. Defendant

Washington, DC 20009

Counsel for Plaintiffs E. Desmond Hogan
Hogan & Hartson

Brad P. Rosenberg 555 Thirteenth Street, N.W.

United States Department of Justice Washington, D.C. 20004

Civil Division, Federal Programs Branch  Counsel for PIC Defendants

20 Massachusetts Ave., N.W.

Washington, D.C. 20001 . Rick Warren

Counsel for Government Defendants 1 Saddleback Parkway
Lake Forest, CA 92630
Defendant

I certify that on, January 7, 2009, a true and correct copy of this document was served
by U.S. Certified Mail, Return Receipt Requested on counsel of record in this proceeding as
listed below. A courtesy copy was also sent by electronic mail.

Michael Newdow

P. O. Box 233345

Sacramento, CA 95823
Counsel for Plaintiffs

Adam W, Aston



