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Michael Newdow, in pro per and as counsel
CA SBN: 220444

PO Box 233345

Sacramento, CA 95823

916-427-6669

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Civil Action No. 2:05-CV-00017-LKK-DAD

THE REV. DR. MICHAEL A. NEWDOW, IN PRO PER,;
JAN DOE AND PAT DOE, PARENTS;

DOECHILD, A MINOR CHILD;

JAN POE; PARENT;

POECHILD, A MINOR CHILD;

JAN ROE; PARENT;

ROECHILD-1 AND ROECHILD-2, MINOR CHILDREN;

Plaintiffs,
V.

THE CONGRESS OF THE UNITED STATES OF AMERICA,;

THE UNITED STATES OF AMERICA,;

THE STATE OF CALIFORNIA;

THE ELK GROVE UNIFIED SCHOOL DISTRICT (“*EGUSD”);

DR. STEVEN LADD, SUPERINTENDENT, EGUSD;

THE LINCOLN UNIFIED SCHOOL DISTRICT (“SUSD”);

JANET PETSCHE, ASSOCIATE SUPERINTENDENT, SUSD;

THE SACRAMENTO CITY UNIFIED SCHOOL DISTRICT (“SCUSD”);
DR. M. MAGDALENA CARRILLO MEJIA, SUPERINTENDENT, SCUSD;
THE ELVERTA JOINT ELEMENTARY SCHOOL DISTRICT (“EJESD”);
DR. DIANNA MANGERICH, SUPERINTENDENT, EJESD,;

THE RIO LINDA UNION SCHOOL DISTRICT (*RLUSD”);

FRANK S. PORTER, SUPERINTENDENT, RLUSD;

Defendants.

PLAINTIFFS’ MOTION FOR PROTECTIVE ORDER
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Pursuant to case law" and Rule 26(a)(1)? of the Federal Rules of Civil Procedure,
Plaintiffs move to have the Court enter a protective order that protects the true identity of the
Plaintiffs (other than Michael Newdow). Submitted herewith in support of this Motion is a

proposed Protective Order and a Memorandum in support of this Motion.

Respectfully submitted,

/s/ Michael Newdow

Michael Newdow, in pro per and as counsel for Plaintiffs
CA SBN: 220444

PO Box 233345

Sacramento, CA 95823

Phone: (916) 427-6669
Fax: (916) 392-7382
e-mail; FirstAmendmist@cs.com

! Doe v. Porter, 370 F.3d 558 (6th Cir. 2004); Doe v. Stegall, 653 F.2d 180 (5th Cir. 1981).
% Fed. R. Civ. P. Rule 26(a)(1) states that disclosures must be made “[e]xcept ... to the extent
otherwise ... directed by order.”

Newdow v. Congress  January 30, 2005  Plaintiff’s Motion for Protective Order  January, 2005
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Michael Newdow, in pro per and as counsel
CA SBN: 220444

PO Box 233345

Sacramento, CA 95823

916-427-6669

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Civil Action No.

THE REV. DR. MICHAEL A. NEWDOW, IN PRO PER,;
JAN DOE AND PAT DOE, PARENTS;

DOECHILD, A MINOR CHILD;

JAN POE; PARENT;

POECHILD, A MINOR CHILD;

JAN ROE; PARENT;

ROECHILD-1 AND ROECHILD-2, MINOR CHILDREN;

Plaintiffs,
V.

THE CONGRESS OF THE UNITED STATES OF AMERICA,;

THE UNITED STATES OF AMERICA,;

THE STATE OF CALIFORNIA;

THE ELK GROVE UNIFIED SCHOOL DISTRICT (“*EGUSD”);

DR. STEVEN LADD, SUPERINTENDENT, EGUSD;

THE LINCOLN UNIFIED SCHOOL DISTRICT (“SUSD”);

JANET PETSCHE, ASSOCIATE SUPERINTENDENT, SUSD;

THE SACRAMENTO CITY UNIFIED SCHOOL DISTRICT (“SCUSD”);
DR. M. MAGDALENA CARRILLO MEJIA, SUPERINTENDENT, SCUSD;
THE ELVERTA JOINT ELEMENTARY SCHOOL DISTRICT (“EJESD”);
DR. DIANNA MANGERICH, SUPERINTENDENT, EJESD,;

THE RIO LINDA UNION SCHOOL DISTRICT (*RLUSD”);

FRANK S. PORTER, SUPERINTENDENT, RLUSD;

Defendants.

PLAINTIFFS’ PROPOSED PROTECTIVE ORDER
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On motion of the Plaintiffs and for good cause shown, the Court hereby ORDERS the
following:

The Plaintiffs herein shall be allowed to proceed in this cause with the use of pseudonyms
in place of their true identities. The pseudonyms being used are:

(1) Jan Doe and Pat Doe (Parents)

(2) DoeChild (a minor child)

(3) Jan Poe (a parent)

(4) PoeChild (a minor child)

(5) Jan Roe (a parent)

(6) RoeChild-1 and RoeChild-2 (minor children)

The parties shall utilize these pseudonyms for these Plaintiffs in all filings with the clerk
and the Court, and if any party for any reason deems it necessary to use the actual and true
name of any plaintiff in any filing with the clerk or the Court, such filing shall be made under
seal.

It is further ORDERED that the true identities of these Plaintiffs shall be disclosed to the
counsel for the Defendants, but that said identities shall not be disclosed further except as
necessary to ascertain the residency status, taxpayer status, or school enrollment status of the
Plaintiffs, and that such disclosure beyond counsel for the Plaintiff shall be strictly limited to
those absolutely necessary to make those ascertainments. Each person to whom the identity of
the Plaintiffs is disclosed shall be informed that, under penalty of contempt of this order, they
are not to make any disclosure of such names. When making disclosure, counsel for the
Defendants shall provide each person to whom such disclosure is made with a copy of this
order.

It is further ORDERED that Plaintiffs shall not be required to be present in open court
hearings of this cause and that any and all testimony to be presented by such Plaintiffs may be

presented by deposition testimony. All such depositions, and affidavits and pleadings shall

refer to these Plaintiffs by their respective pseudonyms.

Newdow v. Congress January 30, 2005 Plaintiff’s Proposed Protective Order Page 1 of 3
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It is the intent of this ORDER to preserve the anonymity of the individual Plaintiffs to the
greatest extent possible while affording the parties adequate information to effectively address
the issues in this matter. All parties are directed to seek a determination from this Court as to
any perceived ambiguity in this ORDER before disclosing the true identity of any individual

Plaintiff.

Entered on this day of , 2005

Newdow v. Congress  January 30, 2005  Plaintiff’s Proposed Protective Order Page 2 of 3
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Prepared for Entry:

By:

/s/ Michael Newdow

Michael Newdow, in pro per and as counsel for Plaintiffs

CA SBN: 220444
PO Box 233345

Sacramento, CA 95823

916-427-6669

Newdow v. Congress

January 30, 2005

Plaintiff’s Proposed Protective Order

Page 3 of 3
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Michael Newdow, in pro per and as counsel
CA SBN: 220444

PO Box 233345

Sacramento, CA 95823

916-427-6669

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

Civil Action No.

THE REV. DR. MICHAEL A. NEWDOW, IN PRO PER,;
JAN DOE AND PAT DOE, PARENTS;

DOECHILD, A MINOR CHILD;

JAN POE; PARENT;

POECHILD, A MINOR CHILD;

JAN ROE; PARENT;

ROECHILD-1 AND ROECHILD-2, MINOR CHILDREN;

Plaintiffs,
V.

THE CONGRESS OF THE UNITED STATES OF AMERICA,;

THE UNITED STATES OF AMERICA,;

THE STATE OF CALIFORNIA;

THE ELK GROVE UNIFIED SCHOOL DISTRICT (“*EGUSD”);

DR. STEVEN LADD, SUPERINTENDENT, EGUSD;

THE LINCOLN UNIFIED SCHOOL DISTRICT (“SUSD”);

JANET PETSCHE, ASSOCIATE SUPERINTENDENT, SUSD;

THE SACRAMENTO CITY UNIFIED SCHOOL DISTRICT (“SCUSD”);
DR. M. MAGDALENA CARRILLO MEJIA, SUPERINTENDENT, SCUSD;
THE ELVERTA JOINT ELEMENTARY SCHOOL DISTRICT (“EJESD”);
DR. DIANNA MANGERICH, SUPERINTENDENT, EJESD,;

THE RIO LINDA UNION SCHOOL DISTRICT (*RLUSD”);

FRANK S. PORTER, SUPERINTENDENT, RLUSD;

Defendants.

MEMORANDUM IN SUPPORT OF PLAINTIFFS” MOTION FOR PROTECTIVE ORDER
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Plaintiffs, through counsel, submit this Memorandum in Support of Plaintiffs” Motion for
Protective Order.

BACKGROUND

This lawsuit has been filed with pseudonyms, rather than true names, for all Plaintiffs
except Michael Newdow. As alleged in the Complaint, these pseudonymous Plaintiffs are all
residents and citizens of Sacramento or San Joaquin Counties in California. This case
involves objections to the use of the words, “under God,” in the Pledge of Allegiance as
recited in the public schools. Each of the pseudonymous Plaintiffs is a minor child enrolled in
a public school where the Pledge is recited, or the parent of such a child. It is believed that
disclosure of the actual and true names of either the children or their parents will subject the

minor children (and their parents) to potential harm.

LAW AND ARGUMENT

“Judicial proceedings are supposed to be open ... in order to enable the proceedings to be
monitored by the public. The concealment of a party’s name impedes public access to the

facts of the case, which include the parties’ identity.” Doe v. City of Chicago, 360 F.3d 667,

669 (7™ Cir. 2004). Nonetheless, “[t]he presumption that parties’ identities are public
information, and the possible prejudice to the opposing party from concealment, can be
rebutted by showing that the harm to the plaintiff ... exceeds the likely harm from
concealment. Id. In other words:
In cases where the plaintiffs have demonstrated a need for anonymity, the district
court should use its powers to manage pretrial proceedings, see Fed. R. Civ. P. 16(b),
and to issue protective orders limiting disclosure of the party’s name, see Fed. R. Civ.
P. 26(c), to preserve the party’s anonymity to the greatest extent possible without
prejudicing the opposing party’s ability to litigate the case.

Doe v. Advanced Textile Corp., 214 F.3d 1058, 1069 (9th Cir. 2000).

Newdow v. U.S. Congress  January 30,2005  Memorandum in Support of Motion Page 1 of 5
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It should initially be noted that the United States Supreme Court has permitted

pseudonymous filings in precisely this type of litigation. Santa Fe Independent School District

v. Doe, 530 U.S. 290 (2000) (parents individually and as “next friends” to their children
challenged prayers at public high school football games).* This Court has the authority in its
discretion to enter a protective order to control discovery and protect the rights of the parties.
Doe v. Porter, 370 F.3d 558, 560-561 (6th Cir. 2004) (upholding lower court’s grant of
protective order allowing the use of pseudonyms in challenge to religious instruction in
schools); Doe v. Stegall, 653 F.2d 180 (5th Cir. 1981) (reversing lower court’s denial of
protective order allowing for pseudonyms. The Stegall court noted that “religion is perhaps
the quintessentially private matter,” and that the plaintiffs’ disclosures about their religion
“have invited an opprobrium analogous to the infamy associated with criminal behavior.” 1d.,
at 186).

Holding “that a party may preserve his or her anonymity in judicial proceedings in special
circumstances when the party’s need for anonymity outweighs prejudice to the opposing party

and the public’s interest in knowing the party’s identity,” Advanced Textile, 214 F.3d at 1068,

the Ninth Circuit has determined:
that in cases where, as here, pseudonyms are used to shield the anonymous party from
retaliation, the district court should determine the need for anonymity by evaluating the
following factors: (1) the severity of the threatened harm, (2) the reasonableness of the
anonymous party’s fears, and (3) the anonymous party’s vulnerability to such retaliation.
1d. In this case, the evaluation of those factors demonstrates that need. Even the mildest

threatened harm — harassment of children in the public schools — warrants the requested relief.

! Additionally, it might be noted that the high Court just decided a case involving a pseudonymous
filing where the justification appears to be nowhere near as compelling as in the instant action. In City
of San Diego v. Roe, No. 03-1669 (U.S. Dec. 6, 2004), a police officer who was terminated from his
job because of sexually explicit videotapes he had made was permitted to file pseudonymously.

Newdow v. U.S. Congress  January 30,2005  Memorandum in Support of Motion ~ Page 2 of 5
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Additionally — as the attached Exhibits show — the fears are reasonable, and each of the
children (and each adult) is vulnerable to the harms.

Joann Bell — a parent with three children enrolled in a public school district — filed a
federal lawsuit to stop school-sponsored prayer meetings. In Exhibit A she writes:

After | filed the lawsuit, my family and | received numerous threatening

telephone calls and letters. These threats promised physical harm and even

death to my family members and me as a result of my involvement as a plaintiff

in the lawsuit. Many of the telephone calls told me that our home would be

burned. I could not even perform such simple tasks as shopping for groceries in

the community without being confronted by other persons about the lawsuit.
Additionally, when she responded to a bomb threat at her children’s school, “several school
employees circled the car. One of the employees grabbed me by the hair of the head and
battered my head against the frame of the car’s door.” After the family’s home “was burned in
a fire of suspicious origin,” the family moved from the school district “motivated by a grave
concern for the safety of our family.” Exhibit A.

Megan Black — a third grader — was grabbed and yanked by her public school teacher for
not reciting the now-religious Pledge of Allegiance. This was followed by more than two
years of taunts and harassment by her fellow students, which did not end until she changed
schools. Exhibit B.

Bailey Wood was pushed up against a building by a classmate who made the sign of the
cross, was called a “monkey” because she believed in evolution, and was called “stupid”
because she didn’t believe in God. This apparently all stemmed from the fact that her atheism
was exposed when she didn’t say the words, “under God,” in the Pledge. Exhibit C.

“| dreaded the first day of school each and every year,” writes Abigail Schweter, because

her not saying the Pledge as a child resulted in her being “ostracized” and risked a

“confrontation with the teacher.” Exhibit D.

Newdow v. U.S. Congress  January 30,2005  Memorandum in Support of Motion ~ Page 3 of 5
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Ellen Janowitz was “frequently ridiculed in front of the class” by her teacher, because she
could not, in good conscience, recite the entire Pledge. At age 15, she suffered “stares and
silence of my fellow students [that] were excruciating [and] are still painful to recall” twenty
years later. Exhibit E.

A book written by Professor Frank Ravitch of the Michigan State University College of
Law details numerous other cases.? For instance, the Herdahls were a Lutheran family in a
Southern Baptist Mississippi town. When the Herdahl children did not participate in
“decidedly Southern Baptist” public school prayers, they were harassed by “[b]oth teachers
and students.” When the family filed suit to stop this clearly unlawful practice, “the
harassment got even worse. Her family received bomb threats. She received a death threat,
and the name calling and ridicule worsened.”

A second story recounted by Professor Ravitch concerned individuals in Alabama. The
Herrings were “a Jewish family whose children had been subjected to severe religious
discrimination and harassment in school.” The children “were physically assaulted by
classmates because of their religion; swastikas were drawn on their lockers, bookbags, and
jackets; and they were regularly taunted by the other children.” The mother, in a sworn
statement to the Court, stated:

Every day that | send my children to Pike County schools, I wonder if | am sending
them into a war zone. ... The consequences of the school environment on my
children’s psyches are devastating. My children are growing up believing that
America is a caste society and they are untouchables — except for the purpose of
getting beaten up. One child suffered “serious nightmares.”

“Rachel Bauchman, a Jewish high school student, objected to overtly religious songs,

which were sung at high school graduations by the high school choir of which she was a

2 Ravitch FS. School Prayer and Discrimination: The Civil Rights of Religious Minorities and
Dissenters. (Northeastern University Press: Boston, 2001).
*1d., at 8-9.

Newdow v. U.S. Congress  January 30,2005  Memorandum in Support of Motion ~ Page 4 of 5
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member. ... Rachel obtained a court order prohibiting the graduation songs. However, at the
urging of parents and some students, the choir performed one of the religious songs anyway.
... When Rachel and her mother got up to leave — Rachel in tears — parents and students in the

audience jeered and spat on them.™

The proposed ORDER provides Defendants with adequate means of ascertaining the
residency status, taxpayer status, or school enrollment status of the Plaintiffs. Discovery, if
needed, can also be accomplished under the proposed ORDER while preserving Defendants’

rights.

CONCLUSION

Good cause having been shown, the Court should preserve the anonymity of the Plaintiffs

by entering a protective order.

Respectfully submitted,

/s/ Michael Newdow

Michael Newdow, in pro per and as counsel for Plaintiffs
CA SBN: 220444

PO Box 233345

Sacramento, CA 95823

916-427-6669

*1d., at 9-11.
°1d., at 11-12.

Newdow v. U.S. Congress  January 30,2005  Memorandum in Support of Motion ~ Page 5 of 5




EXHIBITS



AFFIDAVIT OF JOANN BELL

Jeann Bell, of lawfuol age, depase ard state;

I, Tamalifelong restdent af the State of Oklakoma. | bave saised four children
whir-are now atl adults, Dhring my childqen's upbringig, [ was occupied o1 vanous
timies s either o full-lime homemeker or in employmen: cutside iy hone, | eow have
thres grandeinléren

2, Durlng the speing of 1981, my three vourges: ehildren atiended sehool ol Licle
Axe [ndependem School Districl 870 0 Cleveland County, Oklahomo. AT that time. |
lenrned that the school was engaged in sponsaring praver mectings. | ihen unsuceesstully
arermpled 1o the Little Axe Admimistration and Schoal Board to disconnrue thas practice,
as | believed i violated the First Amendnent

1, After failing to convines members of the Little Axe School Board snd
Administration to stop the schaal-sponsoned peayer mestegs, 1 iled o tedersl liwsanl oo
May af 1981, That ease, Bell v, Little Axe, (subsequently appealed, 766 F.24. 1391, (0"
Circuit, T9857 was tried o the LLE, District Cowrt [or the Wespern Dhstrict of Oklabana
during December of 1952

4, Adier ] Bled the lwasuiy, my Gunily and [ eecsived ntumerows threaténing
lelephane calls and letrers, These threats promised physical harm: and even death 1o sy
famiiy members and me as a resull of my invelvement s a plaintiff in the lnwsaiz Many
ol the welephone calls told me thot aur haome would be Sumed. 1 could not even pertorm
such simyple tasks as shopping for proceries in the community without being confronte:l
hy ather persans about the lzwsuit,

3. U May 14, 1981, [ was natilied oy telephang abeut a borah threat to
children's sehoal, By hasband and [ rushed to the school oot of concern Lor our
chiléren’s safety, Alter we arcived at the school, severnl school caplovees circaed the
car, Dhe ol the emplovees grabbed me by e hair ol e bead and battered my head
aeginal the frame o the car's door while she atempred o pull me from the vehicle

fio U Septembe: LR, 1981, my home was bureed e o lre ol suspieious origon, |
had no insurinee for this loss. On the day following the fire, many members of the
community drove past ey property while bonking their horns or velling taunts at my
Ll ainad e,

LA the adestructon of my bome, iy Toedly onoved oue ol the Lacle Ao

=choal Distact T addition w tBe ek ol a residence, the mos wena mabvaiaed by

wrive cangern fr e suraey ol oor Ul

EXHIBIT A
PAGE 1




BooMy el aw cotizens resenbment ol e v abve et 2 el v et e erested
e - - - i M 1 | A e arsi-i Ea - ¥ .
peesenal nighhmoare o my il and me, This vesentment soad the actiens riggens

demmved us ol any peace afmind ar any semblance o) g neeesad onaly Oy
Fuarther, AdTian siyeth nal,

l |: A

! 5
(fiz 4. -;f,-'"/c.‘::":_-ﬁf__

b, aane Baell

IT:‘:HI

Subseribed woand swarmn beford me this S Sdoy ol Cetalbes, 2004

Pl v cormmission expines: L"'!'F[. =$'g-'::'.'.'f.*_|._ I’.'.I‘f'..j.lh—"._"'iu_,!-.l
-Al-E008 Notary fabliz. .
i [ " i 1;""1. e S o,

EXIIBIT A
PAaGE 2




foar Jamnes Black, do declars o5 iolows.
Ag my wila, Lnda, and | are Athaists we Rad explauned to bath of our davgklars, aven setong
arlarng schaol, tnat (mey weald not he padicipating in ‘ecitabtan of (e Fledge of Allagance F ey
taz=her ever lead the class in such an ‘exercise’  Amanda and Magan were instracied 1o ramae
sealed and quiel durieg recitasion of e Fledge iF L wenz 1o lake placs

I 1584 my yourgest daugnater, Megan, began altendarzse of the Third Grace at Tyler E emastary
in tha Yar Buran Pub is Schocl Systam. Tae tescher Ms. Szla, was n the habit of having 1ne

eh ldren slard . place theie aghs hards ‘over their hears' and recite the Pledge of Alleciance
BVEry Marning

Rs Salm noticed immadiaiely that Megan remamnesd saaled aed did ot recite the 2ledoge She
AGLar i -,-a,-l'i,- ahe dadn't stand and Megan sirrply told her "Beeausa | am an Alheig R i [ By Tl |
e svas said a) that time

In eark: Celaber, after spveral weess af geaceful coeastarse. Ms. Sala sucdeny decided s
hat nad enaugh Soe stormied over to Megan's dess, graoked nes by Ihe upper 2, yanked Be
o bee leel, and veded al her "ol il stana!”

Wagon dd complain at her asm furt thougn it was not orased L7 course | was in o
Agminissration Orfice tne vary rexl day with M3, 2ala ard the Princ pal, M Gress, and | nest
certarly dod rass my Yoige mone Ian anse i Due hEcl ssIET

i pairlec aut thay thia s exactly why 1Ris nonsense af rec ling the Fiecra shoukl sop 45 mos,
leac s donal iBick it s valoelary ang [Rat it produces exacly this bypa of hatred lowasds thase
who da nob wish w conform, | recewves proluse apalcges, and denals of Bate, Jul iy reduest
that recimalian of the Pladga bo stopped was elusec

Maturally, tma ‘autec’ Magar o the rest of her classmatas and ponied hee aul 38 a srouslemakes
The tyoical respanse of (e religiods was “You don | behave n God? You're gong te gate Al
This i =edialely beean a decline in Megan's accepiance and by the Fiflln Grade she was the
nlzss scapegonl frequently baing picked or. The harassment was broaa, raraly was har Alhimsm
tha Leunt af the matler Bat e mohealion by axampe of the cacher o ke enfive ¢ass @ mosd
certain y provcied the impelag thal el up thes sooiEis

Farunate.y, geng inla the Sxin Grade meant gaing 1o ancirer school within tha distncl wharg
Moecan could start over, away from the clique that had developad in Tylar Ot wag, nowever 45
Fying and apseihiog e o our family. Megan in sarpoula

Clearly. Linca and | couid Fava suad tha school and, assurecly, would Fave woa, We detidan,
as trxpayers, (hal il wou d ¢o our cash srrappes pubhs seboals no geod and od net pursde that

option. To me best of my snowledge Ms Sala was nob reprirardied

| derclare uridar peagity of penury wnees the laws of thae Slate ol Monigan hat the reregoing is
v arsl et

Esecutest] on Decemper 10, 003 at Belliwlle, boohioan
i
é i ]
o 1500k
Karl tacs

EXILBIT B




AFFIDAYTT OF BAILEY WOH T FIEED
STATE DF KANSAS |
COUNTY OF DOLGLAS )
1, Hanbey Wood Frei, do declare as tollows:

| 1 am aten-vear-ald girl and a Fourth grade stadent ar Sundflower Elementary, a public school i
Lawrence, Kansas, ooy class, we say the Pledge of Alleguance every day, Dunng The Pledas, |
o't sy “wnder God" hocase | don’t think God is read or true, | don’t have the nerve Lo ail dowem
and not sy The Pledge o all. 1 used o be silent just during this part, but mow | sy “under the
aowvernment” instead. Sl this has made me feel difTerent and allowed the . dhur kads iy closs Lo
fird our that 1 anm an atheist withowt me telliog them.

2. Unce, during recess in third grade, a girl in my class named Girace pashad me Brd up agaimet b
portahle classroom building, made the sign of the criss on me, anid s, “everyone has o belicve n
Cioed, 11 hart oy back and she almost madke me cry, 1L upsel me thist 3w was making fun of me and
feasing me. | also was alraid that she would do it again or that other people might start treating o
that way fon. Later that day she started calling me “Monkey™ amd swid, “1f you think we evolved Trom
menkeys then vou'ne o monkey.” She kept calling me thes for a low days, Adse, one Bipee she caire

up to v while | was in line at the drinking fuwntain and said, *peaple who don't believe in God are
stupid. " Evens though | know this isn'l troe, since | el stridght A%s, i still hurt my feclings that she
was Treating me Lhis wiy.

L When | was in Kindergarien, my tseher had s do o project about who s the buss of whom She
talked abaut how the principal was her hoss, and the schoil board was the prineipal’s hoss She alsn
sl thit prarents were the kid's busses, the government wis the paent '§ Baowses, and the president wis
the boss of the povernmsent. Tlen one kid asked her who was the president's boss and she said
s, | don't really remembser how that made me feel, but | remember thinking that she was wrang
anid sive shouldn't be saying that ina public school

4, Onee, while working quictly st our desks m third grade, my teaeler called me up 1o her desk amd
asked mae i [ went to ehurch. 1 said that | didn't, She then just said, “OK" and | walked back to my
desk, | dun’t know why she asked me this — it made me feel uncomfortable - 1 was worried hat she
might stop Hking me because of my nd going W church.

| declare wnder penalty of pecjury under the lows of the State ol Kansas (it e loregong i e sl
cormet.

P i s
Fxecufed onthis 2 day of December, 20003 at Lawrence, kansns

Y be U"J'?VJ o

Bailey Woed Frei .
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Plecember §1, Js
Tor Whom it May Concen,
Tl Abigal Mane Schweter, do declare as tollows: Throughout my years in
public schooling, my parents religiously prevented me trom partaking io the Pledps of
Allegiance, Their issue with the Pledge was the Tact that i ineluded the words, “under
Ciod ™. As a nervous and shy elementary school stedent, T dreaded the Ot day of schoal
each and every year. Mostly | was concerned with my conlrontation with the teacher.
sometimes leachers ok my stand very personally, and | was so scared of this reaction,
Children were detinitely nol the only ones that ostracized me, At least once or twice my
tencher woaild Teel the need 1o mvolve the Principle in this mattes. | aas o onellipent and
will behaved child, but was olten made o feel like | was doing something wrong, B did
et o bat better with tume, but even in high school T Gced simalar treatment from certain
teachers amd peers, :

MNeow, s o parent myself, it s extremely important to me that aur fiest
amendment s upheld (%, no Law respecting an establishment of religion, or prohibiting
the tree exercise there of. . 7). My son’s learning environment should be a neutral procnds
tor communication, equalily, and understimdiog. Taking the words “under Ged™ back om
ol vur Pledge (restoring it o s oginal pre-1954 Tom) would put the emphasis back on
suppont for one's country, rather than someone clse’s relipion.

1 declare under penalty of perjury under the laws of the St of Mew York
Lthat the foregoings e true and correct. Exccuted on December the § Y of the year 2003 a1
Fuselton, MNew York.™

S
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Ahignil M, Schweter
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e Janawoge
LaT Cordoe 1d
Wl Creek, OA 94504
Home phane: (9255 256-1134 email ¢pbullags oo cun

I ELLEM BULE, do declyee s Follows

| waent thraueh the public school svstem in Pelo Ao, Califorga from kinder
through Bgh schaal. [n 1963, in myv tenth grade mach class, | stopped saving the Pledue
af Allewiance pfter the word “Amenca ™ My resson wis ineressing imental anecish,
which had reachend @ crisis point, over pabhicly professing Beliel m thicgs | privatels
thought were fiulse. This included “libeny and justice for all”™ (it was the cwvil rights era,
and elearly we did not have hiberty or justice for all) and “under God™ (oeseise 1 didn’
beliewe i Crod ), 1 stood up with the class, e my hand over my heart, eed siccersh,
haped that no ane would potice tat el some words oul

M teacher confronted me e demanded thar § expliain 1o the class why | was nos savir;
the ertie pledpe Self-consaious and unprepared, | muttered something about not
weantire toosay thngs wheh ©did nor beliese in

Fhe tesgher beeame aperty hastile o me tor the rest of the sentester | was regoently
cidiculed oo Groy of the class, Hle aceused me ol be & sraror and rejecting the salues on
which my country way teunded. He demanded 1 oexplain to the elass why | thought | wis
snarter than the greatest minds who ever lived, as well as those wha built our country
wed Tought for . Was 1a Commumist? [F o, why was [ acting like one? People [ike mue
were a diserace and an allront 1o pood Cod-tearing Amencans, And ([ thought 1 way so
smart, why wasn™ | in AP math™ (This was partieulariy hurtful hecause | had dropped
itowen from AP math ) | waes accused of rejecting goodness, trutk, and morality and setting
a bad exampie for others: [ was barely 15, shy and sell>consgcous even under normai
cireumstances Any attermpt of self-delense was met with more enthusiaste titacks, 5ol
tried o respond as lntle as possible. The stares and silence of my follow siudents during
these tirades werg exeruciating They are still painful 1o recall

Far months, | dreaded going to that class Whee | had a question, the gnswer might begin
with, “Well. i seoms Miss Bulf dowsi 't know everything!™ | stopped askimg questions
and dropped Crther hebend 1 was often oo upses ar being ridicoled o concentrate Wher
myv prides suffered, the teacher ettered nothing but enticiam and cantempt. | never wld
my parents about the sbuse to which Twas being subjected  Althoush thay were secula
i e Belie s, they remempered the et MoCart by era g thoeught i ey wo say
whatever the schionl required so as not o make onese!f cansmicuous 1 suttered throush
the sadistic ordeal with no suppaer until June foelly relepsed me

B meyset! bor my lack of marh abaley, T oever took rhath WALl I hiwt semonl

which prevented me trom my goel of meormg i Bualeey inocallege Lonly reaheed
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veurs later thal | esuld hove done well, wath hepoand enconrasemens (Laler, i1 iy
Cowieninies, benretied e e colivee and fook che s s vears ol ek schoel

mall wain

aond urades, | then wenl o a state colleps, graduatme with a deares o Bintoey ab the e

af 283

e clvmate ol Tear mumidated svthers inthe elass AL my twesnech b sehool reuon. a
fellow classmate approached nie and recalled vivadly my humiiiation in tench grade mach
He told me that he, a hellow atheist, had been pained by the expenence, and had wariedl
rr srand g for mwe, but didn’t for fear of being victizeed himselt He waented o

dpodogise Wetchu

112 e sutter gione was ang of his strongest memerues ¢ high scheo
ene which had caused him o live weth twenmy verrs ol guill

I'Z.m:x:.llv.lull&t . .I'Jr} ek | :|I,§4.awmq:f Cree . Culitornia
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA

CERTIFICATE OF SERVICE

Newdow v. U.S. Congress

| HEREBY CERTIFY that a true and correct copies of

(1) PLAINTIFFS’ MOTION FOR PROTECTIVE ORDER

(2) PLAINTIFFS’ PROPOSED PROTECTIVE ORDER

(3) MEMORANDUM IN SUPPORT OF PLAINTIFFS” MOTION FOR
PROTECTIVE ORDER

were/will be e-mailed on this 30" day of January, 2005, to:

United States Defendants:
Craig.Blackwell@usdoj.qov

State of California:
Jill.Bowers@doj.ca.gov

School District Defendants:
MPott@pswdlaw.com
TCassidy@pswdlaw.com

/s/ Michael Newdow

Michael Newdow

PO Box 233345
Sacramento CA 92823
916-427-6669

Newdow v. U.S. Congress January 30, 2005 Protective Order Materials  Certificate of Service
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