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PETER D. KEISLER
Assistant Attorney General
McGREGOR W. SCOTT
United States Attorney
THEODORE C. HIRT
Assistant Branch Director 
U.S. Department of Justice
Civil Division, Federal Programs Branch
P.O. Box 883
Washington, D.C.  20044
Tel.: (202) 514-4785
Fax:  (202) 616-8470

Attorneys for the 
United States of America

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

)
THE REV. DR. MICHAEL A. NEWDOW, ) NO. CIV. 2:05-cv-000017-LKK-DAD
  et. al., )

)
 Plaintiffs,   ) NOTICE OF APPEAL

            )
v.             )

)
THE CONGRESS OF THE UNITED ) 
   STATES OF AMERICA, et al.,  ) Date:  (none)

   ) Time: (none)
Defendants. ) Judge: Hon. Lawrence K. Karlton

) Courtroom: No. 4
                                                                        ) 

NOTICE IS HEREBY GIVEN that, pursuant to Rule 4(a)(1) of the Federal Rules of

Appellate Procedure, the United States of America hereby appeals to the United States Court of

Appeals for the Ninth Circuit from the District Court's permanent injunction dated November 18,

2005 and the District Court’s orders dated September 14, 2005.

The Representation Statement and Civil Appeals Docketing Statement are attached as

required by the Ninth Circuit Rules 3-2 and 3-4.  Attached hereto as Exhibit “A” is a copy of

both of the September 14, 2005 Orders and as Exhibit “B” a copy of the November 18, 2005

Order as required by Ninth Circuit Rule 3-4. 
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  Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

McGREGOR W. SCOTT
United States Attorney

 /s/Theodore C. Hirt    
THEODORE C. HIRT
( D.C. No. 242982)
Assistant Director
U.S. Department of Justice
Civil Division, Federal Programs Branch
P.O. Box 883
Washington, D.C.  20044
Tel.: (202) 514-4785
Fax:  (202) 616-8470

Attorneys for the
United States of America

Dated: January 13, 2006
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PETER D. KEISLER
Assistant Attorney General
McGREGOR W. SCOTT
United States Attorney
THEODORE C. HIRT
Assistant Branch Director 
U.S. Department of Justice
Civil Division, Federal Programs Branch
P.O. Box 883
Washington, D.C.  20044
Tel.: (202) 514-4785
Fax:  (202) 616-8470

Attorneys for the 
United States of America

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF CALIFORNIA

)
THE REV. DR. MICHAEL A. NEWDOW, ) NO. CIV. 2:05-cv-000017-LKK-DAD
  et. al., )

) REPRESENTATION STATEMENT
 Plaintiffs,   ) ON BEHALF OF THE UNITED

            ) STATES OF AMERICA
v.             )

)
THE CONGRESS OF THE UNITED ) 
   STATES OF AMERICA, et al.,  ) 

   ) 
Defendants. ) 

) 
                                                                        ) 

The federal defendants -- the Congress of the United States, Peter LeFevre, Law Revision

Counsel, House of Representatives, and the United States of America -- and the Intervenor

United States of America, are represented by Theodore C. Hirt, Assistant Director, Federal

Programs Branch, Civil Division, U.S. Department of Justice, room 7106, 20 Massachusetts Ave.

N.W., Washington, D.C. 20530, telephone: (202) 514-4785, facsimile: (202) 616-8470.

Defendants Elk Grove Unified School District and Dr. Steven Ladd, its Superintendent,

the Sacramento City Unified School District and Dr. M. Magdalena Carrillo Mejia, its

Superintendent, the Elverta Joint Elementary School District and Dr. Dianna Mangerich, its

Superintendent, Rio Linda Union School District and Frank S. Porter, its Superintendent, are
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represented by Terence J. Cassidy and Michael W. Pott of Porter, Scott, Weiberg & Delehant,

2350 University Avenue, Suite 200, Sacramento, California 95825, telephone: (916) 929-1281,

facsimile: (916) 927-3706.

Defendants Arnold Schwarzenegger, Governor of California, and Richard J. Riordan,

California Secretary for Education, are represented by Jill Bowers, California Department of

Justice, 1300 I St., Suite 1101, P.O. Box 944255, Sacramento, California 94244-2550, telephone:

(916) 323-1948, facsimile: (916) 324-5567.  

Intervenor Defendants John Carey, et al., are represented by Anthony R. Picarello, Derek

Lewis Gaubatz, Eric C. Rassbach, and Jared N. Leland of the Becket Fund for Religious Liberty,

1350 Connecticut Ave., N.W.,  Suite 605, Washington, D.C. 20036, telephone: (202) 955-0098,

facsimile: (202) 955-0900.

Plaintiffs Rev. Dr. Michael A. Newdow in pro per, Jan Doe and Pat Doe, parents,

Doechild, a minor child, Jan Roe, a parent, and Roechild-1 and Roechild-2 are represented by

Michael A. Newdow, P.O. Box. 233345, Sacramento, California 92823, telephone: (916) 427-

6669.
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  Respectfully submitted,

PETER D. KEISLER
Assistant Attorney General

McGREGOR W. SCOTT
United States Attorney

 /s/Theodore C. Hirt    
THEODORE C. HIRT
( D.C. No. 242982)
Assistant Director
U.S. Department of Justice
Civil Division, Federal Programs Branch
P.O. Box 883
Washington, D.C.  20044
Tel.: (202) 514-4785
Fax:  (202) 616-8470

Attorneys for the United States of America

Dated: January 13, 2006







Newdow, et al. v. The Congress of the United States, et al.
USDC ED CA CIV-s-05-0017 LKK DAD

ATTACHMENT TO UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

CIVIL APPEALS DOCKETING STATEMENT

TITLE IN FULL:

THE REV. DR. MICHAEL A NEWDOW
IN PRO PER; JAN DOE AND PAT DOE,
PARENTS; DOECHILD, A MINOR CHILD,
JAN ROE, PARENT, ROECHILD-1 AND
ROECHILD-2, MINOR CHILDREN.

Plaintiffs,

v.

THE CONGRESS OF THE UNITED STATES
OF AMERICA; PETER LEFEVRE, LAW
REVISION COUNSEL; THE UNITED STATES OF
AMERICA; ARNOLD SCHWARZENEGGER,
GOVERNOR OF CALIFORNIA; RICHARD J.
RIORDAN, CALIFORNIA SECRETARY FOR 
EDUCATION,  THE ELK GROVE UNIFIED SCHOOL
DISTRICT (“EGUSD”); DR. STEVEN LADD,
SUPERINTENDENT, EGUSD; THE
SACRAMENTO CITY UNIFIED SCHOOL 
DISTRICT (“SCUSDD”); DR M.
MAGDALENA CARRILLO MEJIA,
SUPERINTENDENT, SCUSD; THE ELVERTA
JOINT ELEMENTARY SCHOOL DISTRICT (‘EJESD”);
DR. DIANNA MANGERICH, SUPERINTENDENT,
EJESD; THE RIO LINDA UNION SCHOOL DISTRICT
(“RLUSD”), FRANK S. PORTER, SUPERINTENDENT,

Defendants.
__________________________________________________/



BRIEF DESCRIPTION OF NATURE OF ACTION AND RESULT BELOW:

Plaintiffs sought declaratory and injunctive relief, including a declaration that 4 U.S.C. §
4, the Pledge of Allegiance statute, is unconstitutional under the Establishment Clause, and an 
injunction prohibiting certain California school districts from daily, teacher-led voluntary
recitation of the Pledge of Allegiance.  The District Court dismissed plaintiffs’ claims as to the
federal statute, but held unconstitutional the teacher-led voluntary recitation of the Pledge of
Allegiance and granted a permanent injunction against the Rio Linda School District.

PRINCIPAL ISSUES PROPOSED TO BE RAISED ON APPEAL:   

Whether a public school district policy of daily, teacher-led voluntary recitation of the
Pledge of Allegiance is constitutional.
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