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APPENDIX D.
MASSACHUSETTS BAY COLONY.
trE Bopy oF LipznTins, 1641.%
TABLE 0L COXTEXTS,

PREAMBLE:
Liberty 1. Personsand property inviclable except by law.

9. Equal justice to all

3. The general court alone to impose oaths.

4. Tnaveidable absences not punishable.

5. Public services required onty by law.

6. Exemptions from public service.

7. Tamit of military service.

8 Property taken for public use to be pald for.
9. Monopolies forbidden but patents allowed.
10. Fines on alienations, heriots, &c., forbidden.
1i. Wills and alienations allowed.
12, TFreedom of speech and action in public meetings

permitted.
13. Property abroad not taxable here.
14. Conveyances by married wouen, children, or in-
sane persons legalized by the general court.
15. Frandulent deeds invalid against just claims-
16, Free fishing and fowling defined.
17. Free emigration allowed.

#A5 Portsmouth and Dover consented to 2 union with Massachusetis Bay
eolony in 1641, and as Hampton was alrendy regarded as a municipal estab-
lishment of the Bay colony, Exeter having joined the Union a little later
{1643), it will be noted that the adoption and publication of the Body of
Tiberties, as the first elaborate scheme of siatute o made operaiive by
Colonial legislation in New Eampshire as well as Massachusetts Bay, werg
jmportant steps forward in home rule, very pearly contemporaneous with
the accomplishment of the first union of the two colonies. The transeript

of the Body of Liberties herg presented is based on the manuscript of

Eisha Hutchinson. A fac-simile of it is prigted in William H. Whitmore's
edition of the Colomial Laws of Massachusetts, published hy order of the
city council of Boston, 1889, pp. 3p-6], Opposite each page of the manuseript
fao-simile is & line-for-line printed version. This is adopted for reproduction
in this connection. The table of contenis which precedes and the index
which foliows the text should also be credited to Mr. Whitmore's compila-
tion. The ideptification of this as the original text of the Body of Liberties
which was actually adopted by the general court in 1841, and the demon-
stration of the fact that the production of that coge was largely the WoTY
of Rev. Nathaniel Ward, and that the authorship is not assignable to Rev.
John Cotton, are among the prominment features of Mr. Whitmore's intro-
duetion, which occupies the first twenty-eight pages following the preface
of the volume publshed in 1860, Mr. Whitmore, in turn, acknowledges his
indebtedness to Mr: F. C. Gray for important resulis of researches related
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18. Provision made for bail
10,  Assistants punished for miscondact.
20, Judges punished for misconduet.
31, Summous served not over six days before the
court, and the eause to be specified therein.
29 Palse elaims to escessive debts or damages pun-
ishizble,
23, Leeal rate of interest fixed at & per cent per
fRIunL
21, Contributory negligence a good defence.
25, Technical errors not ullowed if the court under-
stand the person and the cause.
Trupaid attorneys aliowed.
tWritten pleas and answers permitted.
Suits may be discontinued before a verdict, and
renewed in another court.
2. Trials may be either by the bench or by a jury.
30. Jurors may be challenged.
31, Special verdict allowed, and appeals to the gen-
o eral court.
32, Cattle or goods may be replevined.
3%. Imprisonment for debt regulated.
24, Common harrators punished.
35, Distress of perishable goods regulated.
56. Appeals from inferior conrts provided.
37, Malicious suits punished.
5% Dvidenee te be recorded en court rolls.
30, Courl may respite executions in all actions.
40, Deeds or promises given under duress are invalid.
41. Persons accused of crime shall be tried at the
next court.
£2. No one shall be tried twice for the same offence.
to the origin and history of the Body of Iiberties. A companion volume
to the ome issued in 1638 +weas published by the ity council of Boston in
1857, this also being edited by ir. Whitmore. The earlier volums contains
other vaiuable materizl constituting the text of important parts of the
printed statute law of the Bay Colony promulgated in the period covered
by the first union, 1641-1679.

Recourse may be had, of course, for further investigation of the sources
of these laws, 10 the lately printed eclony records of Massachusetts Bay for
the same period, but the two volumes brought out Ty Mr. Whitmore more.
eonvenjently and satisfactorily exhibit the statute law of the colony which
took form in the periodical compilations or revisions of that time, and in the
oceasional supplements which appeared, than weuld the more elaborate
woumﬁ—mm of the journal records and archives. It should be rememberad that
it was these compilations and contemporary printed editions of the early
laws with which the officers of the government and the principal inhabitanis
of the colony were most familiar, This suggestion is, of course, equally
applicable to the people of the New Hampshire towns which were then re-
garded as an organic part of the Massachusetts Bay.

The pinety-eight numbered articles, with the section containing the pre-
amble aund the one containing the concluding peragraph, constituie ithe

umMEW.mW one hundred. Introduction by Mr. Whitmore, edition of 1889, p. 9.
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63.

64,
G5,

68

70.
71.
72,
73.
4.
5.

76.
77.
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Punishment by whipping regulated.

Time for executing criminalg regulated.

Torture forbidden.

Barbarous or cruel punishments forbidden.

Death inflicted ouly on the evidence of two or
three witnesses, or the equivaient.

Public records open to ingpection.

Jury service regulated.

Towns to choose jurymen.

Towns t¢ elect associates in inferior courts.

Children, strangers, and others fo be protected
in all suits.

Age of discretion fixed at tweanty-one.

Powers and duties of moderators defined.

The tullest Hberty allowed in pleas and answers.

Town meetings protected from disturbance.

Inquests in case of sudden deaths.

Church regulations may be enforced by civil
courts.

O__Ewn: officers and members amenable to civil
aw.

Chureh censure inoperative upon civil officers.

Silence on conscientions grounds allowable.

Qualifications of deputies to the general court.

The expenses of certain officials to be a public
charge. :

Court records to be fully kept by the clerk.

The Word of God to overrule any custom or pre-
scription.

Freemen in each town to manage their prudea-
tial affairs.

The chief otficers to be elected annunally by the
freemen, and may be discharged for cause at
other meetings of the general court.

Deputies need not reside in the towns choosing
them. The number of deputies to be fixed only
from year to year.

Consent of a majority required to dissolve or ad-
journ the general court.

Freedom of speech.and vote ordained.

Casting vote allowed to presiding officers.

Reprieves and pardons regulated.

Messengers may be sent abread on public affairs,

SBelectmen allowed.

Protests in all meetings shall be allowed and
recorded. .

Jurors may consult bystanders in open court.

Voting not compulsory.
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Public money to be spent ouly with the consent
of the fax-payers.
T4 Provisien for widows in case of intestacy.
20, Wives not subject to conjugal correction.
%1, Gavelkind regulated.
&2, Dangliters ag co-partuers,
&3, Appeal from pavental tyranuy.
g4, I'rotection for orplians.
85, llunaway servanis protected.
%G, Transfers of indentures of servants.
&7, Hervants recompensed for bodily injuries.
§8. Servants to be rewarded.
w0, Clristian onigrants weleome,
90, Bhipwrecked vessels to be assisted.
41. ®lavery probibited.
92, Cruelty to animals forbidden.
ug. Travelling drovers-assisted.
94. Death penalty for certain crimes.
95. Relations between chureh and eivil authority
defined.
66, Tlhese liberties to have the force of law.
a7, Suits allowed to give effect to these liberties.
08, TLiberties to be revised annually for three years.
Penalty if the general court in the next three years neglect

liberty 98

A COPPIE OF THE LIBERTIES OF THE MASSACHU-
TR COLONIE IN KEW ENGLAND.

The free fruition of such liberties Tmmunities and prive-
ledges as hmmanitie, Civilitie, and Christianitie call for as
due to every man in his place and proportien without im-
peachment and Infringement hath ever bene and ever will be
tle trapguillitie aud Stabilitie of Churches and Commen-
wealths, And the deniall or deprivall thereof, the disturb-
ance if not the ruine of both,

e hold it therefore our dutie and safetie whilst we are
about the further establishing of this Government to collect
and expresse all such freedomes as for present we foresee
may concerne ng, and our posteritie after us, And to ratify
them swith our sollemne consent.

We doe therefore this day religiously and unanimously de-
cree and confirme these following Rites, liberties and prive-
ledges concerneing our Churches, and Civill State to be respec-
tively impartiallie and inviolably enjoyed and observed
throughout our Jurisdiction for ever.
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ghall perish or satfer damage in such service, the owner shall
he suflitiently recompenced.

9. No monepolies shall be granted or allowed amongst us,
but of such new Inventions that are profitable to the Countrie,
and that for a short time.

10. A1l our lands and heritages shall be free from all fines
and licences upon Alenations, and from all bartotts, ward-
ships, Liveries, Primer-seisins, yeare day and wast, Escheates,
and forfeitures, upon the deaths of parents or Ancestors, be
they paturail, casuall or Juditiall.

11. All persons which are of the age of 21 yeares, and of
right understanding and meamories, whether excommunicate
or condemned shall have full power and libertie to make there
wills and testaments, and other lawfull alienations of theire
lands and estates.

12. Every man whether Inhabitant or fforreiner, free or
not free shall have libertie to come to any publigue Court,
Councel, or Towne meeting, and either by speech or writeing
to move any lawfull, seasonable, and materiall question, or to
present any necessary motion, complaint, petition, Bill or
information, whereof that meeting hath proper cognizance, 8o
it be done in convenient time, due order, and respective
manner.

18. No man shall be rated here for any estaite or revenue
he hath in England, or in any forreine partes till it be trans-
ported hither.

14. Any Conveyance or Ajienation of land or other estaite
what so ever, made by any woman that is married, any ckilde
under age, Ideott or distracted person, shall be good if it be
passed and ratified by the consent of & generall Court.

15. All Covenous or fraudulent Alienations or Couvey-
ances of lands, tenements, or any hereditaments, shall be of
no validitie to defente any man from due debts or legacies,
or from any just title, claime or possession, of that which is
s0 frandulently conveyed.

16. Every Inhabitant that is an howse holder ghall have
free fishing and fowling in any great ponds and Bayes, Coves
and Rivers, so farre as the sea ebbes and flowes within the pre-
sincts of the towne where they dwell, unlesse the free men
of the same Towne or the Generall Court have otherwise
appropriated them, provided that thie shall not be extended
to give leave to any man to come upon others proprietie with-
out there leave. -

17. Every man of or within this Jurisdiction ghall have
free libertie, notwithstanding any Civill power to remeve both
himselfe, and his familie at their pleasure out of the same, pro-
dmmmm there be no legall impediment fo the contrarie.

:
j
i
)
;
L

i
i
3
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1. Xo man’s life shall be taken away, no mans honour or
gond name shail be stayned, no mans person shall be arested,
restravned, banished, disirembred, nor any ways punished,
0o wan shail be deprived of his wife or children, no mans
eoods or estaite shall be taken away from him, nor any way
indammiged under colour of Jaw or Countenance of Author-
itie; unlesse it be by vertne or equitie of some expresse law of
the Country waranting the same, established by a generall
Court and snfficiently published, or in case of the defect of a
Taw ik any parieculer case by the work of god. And in Capi-
tall cuses, or in cises concertring dismembring or banisiiment,
aceording to that word to be judged by the Generall Cuourt,

2. Every person within this Jurisdiction, whether Inhab-
itant or forreiner shall enjoy the same justice and law, that
is generall for the plantation, which we constitute and execute
one towards another without partialitie or delay.

3. No man shall be urged to take any oath or subscribe
any articles, covenants or remoustrance, of a publigne and
Civill nature, but such as the Generall Court hath considered,
allowed, and required.

£ Noman shall be punished for not appearing at or before
any Civill Assembly, Court, Councell, Magistrate, or Officer,
nor for the omission of any office or service, if he shall be
necessarily hindred by any apparent Act or providence of
God, whicl he could neitlier foresee nor avoid. Provided that
this iaw shall not prejudice any person of his just cost or
damage, in any civill action.

5. No wan shail be eompelled to any publigue worke or
serviee unlesse the presse be gronnded upon some act of the
generall Court, and have reasonable allowance therefore,

6. No man shall be pressed in person fo any office, worke,
warres or other publique service, that is necessarily and suffl-
tiently exempted by any naturell or personall impediment,
as by want of yeares, greatues of age, defect of minde, fayling
of sences, or impotencie of Lymbes,

7. KXo manp shall be compelled to goe out of the limits of
his plantation upon any offensive warres whick this Common-
wealth or any of our freinds or confederats shall volentarily
underinke. But onely upon such vindietive and defensive
warres in our owne behalfe or the behalfe of our freinds and
confederats as shall be enterprized by the Counsell and con-
gent of a Court generall, or by Authority derived from the
game.

8. No mans Cattel or goods of what kinde scever shall be
pressed or taker for any publigue use or gervice, unlesse it be
by warrant grounded upon some act of the generall Court,
nor without such reasonable prices and hire as the ordinarie
rates of the Countrie do afford. And if his Cattle or goods
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Rites Rules and Liberties concerning Juditiall procoedings,

18, Mo mans person shall be pestrained or imprisoned E,
any Authority whatsoever, pefore the law _:_mﬂu sentenced ES
thereto, If he can put in gufficient securitie, wmﬁ,w or main-
prise, for his appearance, and good behaviour In EE. meane
time, unlesse it be in Crimes Capital, and Contempis in open
Court, and in such cases where some expresse act of Court
doth allow it. .

19, If in a generall Court any miscariage shall be amongst
the Assistants when they are by themselves that may deserve
an Admonition or fine under 20 gh. it shall be mNEb.EmQ and
gentenced among themselves, 1f amongst the Deputies when
they are by themselves, it shall be examined and mwmdm.uam@
amongst themselves. If it be when the whole Court is to-
gether, it shall be judged by the whole Court, and not sever-
allie as before.

90, If any which are to sit as Judges in any other Court
shall demeane themselves offensively iu the Court, the rest .cm
the Jadges present shall have power to censure him for it,
if the cause be of a high nature it shall be presented to and
cengured at the next superior Court.

21. In all cases where the first summons are not served
six dayes before the Court, and the eause breifly specified
in the warrant, where appearance is to be made by the
partie summoned, it chall be at his libertie whether he
will appeare or no, except all eases that are to be handled
in Courts saddainly calied, npon extraordinary occagions,
In all cages where thére appeares present and urgent
cause Any Assistant or officer apointed shal have power to
make out Attaichments for the first summons.

29 No man in any suit or action against another shall
falsely pretend great debts or damages to vex his Adversary,
if it shall appeare any doth so, The Court shall have power
to set a reasonable fine on hig head.

25  No man shall be adjudged to pay for detaining any
debt from any Crediter above eight pounds in the hundred for
one veare. And not above that rate proportionable for all
somes what so ever, neither shall this be a coulour or conute-
nance to allow any usurie amongst us contrarie to the law of
god.

24. TIn all Trespasses or damages done to any man or men,
1f it can be proved to be done by the meere default of him or
them to whome the trespasse is dome, Ti shall be judged no
trespasse, nor any damage given for it.

95. No Summons pleading Judgement, or any kinde of
proceeding in Court or course of Justice shall be abated,
arested or reversed upon any kinde of cercumstantiall errors

e 1

- gt

Bl e
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or mistakes, If the person and canse be rightly understood and
intended by the Court.

26. Every man that findeth himselfe unfit to plead his owne
cause in any Court shall bave Libertie to imploy any man
against whom the Court doth not €xcept, to help him, Pro-
vided he give him noe fee or reward for his paines. This
shall not exempt the partie him selfe from Answering such
Questions in person as the Court shall thinke meete to demand
of him. '

27. If any plantife shall give inte any Court a declaration
of his cause in writeing, The defendant shall also have liber-
tie and time to give in his answer in writeing, And so in all
further proceedings betwene partie and partie, So it doth not
further hinder the dispach of Justice then the Court shall be
willing unto.

28, The plantife in all Actions brought in any Court shall
have libertie to withdraw his A.ction, or to be nonsuited before
the Jurie hath given in thejr verdict, in which case he shall
alwales pay full cost and chardges to the defendant, and may
afterwards renew his suite at an other Court if he please.

29 Tn all Actions at law it shall be the libertie of the
plantife and defeadant by mutual consent to choose whether
they will be tryed by the Bench or by a Jurie, unlesse it be
where the law upon just reason hath otherwise determined.
The like libertie shall be granted to all persons in Criminall
cases.

30. Tt shall be in the libertie both of plantife and defend-
ant, and likewise every delinquent (to be judged by a Jurie}
te challenge any of the Jurors, And if his challenge be found
just and reasonable by the Bench, or the rest of the Jurie, a8
the challenger shall choose it shall be allowed him, and tales
de cercumstantibus impaneled in their room.

31, In all cases where evidence is so0 obscure or defective
that the Jurie cannot clearely and safely give a positive ver-
diet, whether it be a grand or petit Jurie, It shall have libertie
to give & non Liquit, or a spetiall verdict, in which last, that
is in a spetiall verdict, the Judgement of the cause shall be
left to the Court, and all Jurors shall have libertie in matters
of fnet if they cannot finde the maine issue, yet to finde and
present in their verdict so much as they can, If the Bench
and Jurors shall so differ at any time about their verdict that
either of them eannot proceede with peace of conseience the
cage shall be referred to the Generall Court, who shall take
the question from both and determine it.

32. Every man shall have libertie to replevy his Catiell or
goods impounded, distreined, seised, or extended, unlesse it be
upon execution after Judgement, and in paiment of fines.
Provided he puts in good securitie to prosecute his replevin,
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And to satisfie such demands as his Adversary ghall recover

against him in Law. ) .

33. No person shall be Arrested, or imprisoned upon exe-
cution or judgment for any debt or fine, Mm the law can mH.Em
competent meanes of satisfaction otherwise from hig estaite,
and if not his person may be arrested and wEﬁEmowm@ ﬁ&m.wm
he shall be kept at his owne charge, not the Emuﬁmm.am till
eatisfaction be made: unlesse tbe Court that had cognizance

of the cause or some superior Court shall otherwise provide.

34 If any man shall be proved and udged a cominen Mwmn,
pator vexing others with unjust frequent and mumm.mmmm.memm..
It shall be in the power of Courts both to denje him the
benefit of the law, and to punish him for his Barratry.

35. No mans Corne nor hay that ig in the field or upon the
Cart, nor his garden stuffe, nor any thing subject to present
decay, shall be taken in any distresse, unles he .SEH takes it
doth presently bestow it where it may not be imbesled nor
suffer spoile or decay, or give securitie to satigfie the worth
thereof if it comes to any harme.

86. It shall be in the libertie of every man cast nowmmBum.m
or sentenced in any cause in any Tnferior Court, to make their
Appeale to the Court of Assistants, provided they tender their
appeale and put in securitie to prosecute it before Em Court
be ended wherein they were condemned, And within six dayes
pext ensuing put in goed securitie before some Assistant to
satisfie what his Adversarie shall recover against him; And if
the eause be of a Criminall nature, for his good behaviour, and
appearance, And averie man shall have libertie to complajne
to the Grenerall Court of any Injustice done him in any Court
of Assistants or other.

37. In all cases where it appears to the Court that the .

plantife bath wilingly and witingly done wronge to the defend-
ant in commenceing and prosecuting any action or complaint
against him, They shall have power to impose upol him a
proportionable fine to the use of the defendant, or accused
person, for his false compiaint or clamor.

38. Everie man shall have libertie to Record in the pub-
ligue Rolles of any Court any Testimony given upon oath in
the same Court, or before two Assistants, or apy deed or evi-
dence legally confirmed there to remaine in perpetuam rei
memoriam, that is for perpetuall memoriall or evidenee upon
occasion.

29. Tn all actions both reall and personall betweene partie
and partie, the Court shall have power to respite execution
for 2 convenient time, when in their prudence they see just
caunse so to doe, .

40. No Conveyance, Deede, or promige whatsoever shall be
of valaditie, If it be gotten by Illegal viclence, imprisonment,
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threatenings, or anxy kinde of foreible compulsion called Dures.

41. Everie man that is to Answer for any Criminall canse,
whether ke be in prison or under bayle, hig caunse shall be
heard apd determined at the next Gourt that hath proper
Cognizance thereof, And may be done without prejudice of
Justice. .

£9. No man shall be twize sentenced by Civill Justice for
.one and the same Crime, offence, or Trespasse.

42, No man shall be beaten with above 40 stripes, nor
ghall any true gentleman, nor any man equal to a gentleman
be punished with whipping, unles his crime be very shame-
full, and his course of life vitious and profligate.

44, No man condemned to dye shall be put to death within
fower dayes next after his condemnation, unles the Court see
-gpetiall cause to the contrary, or in ecase of martiall law, nor
shall the body of any man so put to death be unburied 12
howers, unlesse it be in case of Anatomie.

45. No man shall be forced by Torture to confesse any
Crime against limselfe nor any other unlesse it be in some
Capitall case where he is first fullie convicted by cleare and
suffitient evidence to be guilty, After which if the cause be of
+hat nature, That it is very apparent there be other conspira-
tours, or confederates with him, Then he may be tortured, yet
not with such Tortures as be Barbarous and inhumane.

46. For bodilie punishments we allow amongst us none
that are inhumane Barbarous or cruel.

47, No man shall be put to death without the testimony of
two or three witnesses or that which is eqguivalent thereunto.

48. Every Inhabitant of the Country shall have free Lib-
ertie to search and veewe any Rooles, Records, or Regesters
of any Court or office except the Couneell, And to have a
transeript or exemplification thereof written examined, and
signed by the hand of the officer of the office paying the ap-
pointed fees therefore.

49. No iree man shall be compelled to serve upon Jeuries
above two Courts in a yeare, except grand Jurie men, who
ghall hould two Courts together at the least.

50. All Jurors shall be chosen continuallie by the freemen
of the Towne where they dwell.

51. All Associates selected at any time to Assist the Assist-
ants in Inferior Courts shall be nominated by the Townes
dmwoﬂmmnm to that Court, by orderly agreement amonge them-
selves.

£2. Children, Idiots, Distracted persons, and all that are
strangers, or new comumers to our plantation, shall have such
allowances and dispensations in any Cause whether Oriminall
or other as religion and reason require,

53. The age of discretion for passing away of lands or such
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kinde of herediments, or for giveing of votes, verdicts or Sen-
tence in any Civill Courts or causes, shall be one and twentie
yeares.

54, Whensoever anything is to be put fo vote, any sepn-
tenee to be pronounced, or any other matter to be proposed,
or read in any Court or Assembly, If the president or moder-
ator theveof shall refuse to perform it, the Major parte of the
members of that Court or Assembly shall have power to ap-
point any other meete man of them to do it, And if there be
just cause to punish him that should and would not.

56. In all suites or Actiens inm any Court, the plaintife
shall have libertie to make all the titles and claims to that he
sues for he can. And the Defendant shall have libertie to
plead all the pleas he can in answere to them, and the Court
shall judge according to the entire evidenee of all

96. 1If any man shall behave himselfe offensively at any
Towne meeting, the rest of the freemen then present, shall
have power to sentence -him for hiz offence. Bo be it the
maulet or penaltie exceede not twentie shilings.

57. Whensoever any person shall come to any very sud-
daine untimely and unnaturall death, Some assistant, or the
Constables of that Towne shall forthwith sumon a Jury of
twelve free men to inguire of the cadse and manner of their
death, and ghall present a true verdict thereof to some neere
Assistant, or the next Court to be helde for that Towne upon
their oath.

Liberties more peculiarlie concerning the free men.

58. Civill Authoritie hath power and libertie to see the
peace, ordinances and Rules of Christ observed in every church
according to his word, so it be done in a Givill and not in an
Eecclesiastical way.

59, Civill Authoritie hath power and libertie to deale with
any Church mmember in a way of Civill Justice, notwithstand-
ing any Church relation, office or interest.

60. No church censure shall degrad or depose any man
from any Civill dignitie, office, or Anthoritie he shall have in
the Commonwealth,

61, No Magestrate, Juror, Officer, or other man shall be
hound. to informe present or reveale any private crim or
offence, wherein there is no perill or danger to this plantation
or any member thereof, when any necessarie tye of conscience
binds him to secresie grounded upon the word of god, unlesse
it be the case of testimony lawfully required.

62. ) Any 8hire or Towne shall have libertie to choose their
Deputies whom and where they please for the Generall Court.
S0 be it they be free men, and have taken there oath of fealtie,
and Inhabiting in this Jurisdietion.
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§3. No Governor, Deputy Governor, Assistant, Associate,
or grapd Jury man at any Court, nor any Deputy for the Gen-
erall Court shall at any time beare his owne chardges at any
Court, but their necessary expences shall be defrayed either
by the Tewne or Shire on whose service they are, or by the
Country in generall.

64. Everie Action betweene partie and partie, and pro-
ceedings against delinquents in Criminall ecauses shall be
briefly and destinetly entered on the Rolles of every Gourt by
the Lecorder thereof. That such aetions be not afterwards
brought againe to the vexation of any man.

65. No custome or prescription ghall ever prevaile amongst
ug in any morall cause, our meaneing is maintaioe anythinge
that ean be proved to bee morrallie sinfull by the word of god.

66. The Freemen of every Towneship shali have power
to make such by laws and constitutions as may concerne the
wellfare of their Towne, provided they be not of a Criminall,
but onely of a prudentiall nature, And that their penalties
exceede not 20 sh. for ome oiffence. And that they be not
repugnant to the publique laws and orders of the Countrie,
And if any Inhabitant shall negleet or refuse to ebserve them,
they shall have power to levy the appointed penalties by dis-
tresse.

67. It is the constant libertie of the free men of this planta-
tion to choose yearly at the Court of Election out of the free-
men all the (General officers of thiz Jurisdietion. If they
please to dischardge them at the day of Election by way of
vote, They may do it without showing cause. But if at any
other generall Court, we hould it due justice, that the reasons
thereof be alleadged and proved. By Generall officers we
meane, our Governor, Deputy Governor, Assistants, Treas-
urer, Generall of owr warres. And our Admmirall at SBea, and
such as are or hereafter may be of the like genrall nature.

68. It isthe libertie of the freemen to choose such depufies
for the Generall Court out of themselves, either in their owne
Townes or elsewhere as they judge fitest And because we can-

. not foresee what varietie and weight of occasions may fall

into future consideration, And what counsells we may stand
in neede of, we decree. That the Deputies (to attend the Gen-
erall Court in the behalfe of the Countrie) shall not any time
be stated or inacted, but from Court to Court, or at the most
but for one yeare, that the Countrie may have an Annuall
libertie to do ir that case what is most behoofefull for the best
welfaire thereof.

69. No Generall Court shall be desolved or adjourned with-
out the consent of the Major parte thereof.

70. All Freemen called to give any advise, vote, verdict,
or sentence in any Court, Counsell, or Civill Assembly, shall
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have full freedome to doe it nccording to their true Judge-
ments and Consciences, 8¢ it be done orderly and inofensively
for the manner.

71. The Governor shall have a casting voice whensoever
an qui vote shall fall out in the Court of Assistants, or gen-
erall assembly, So shall the presedent or mederator bave in all
Civill Courts or Assemblies.

72, The Governor and Deputy Governor Joyntly consent.
ing or any three Assistants coneurving in consent shall have
power ont of Court to reprive a condemned malefactour, till
the next quarter or generall Ceurt, The generall Court onely
shall have power to pardon a condemned malefactor.

73. The Generall Court hath libertie and Authoritie to
send out any member of this Comanwealth of what gualitie,
condition or office whatsoever into forreine parts about any
publigue message or Negotiation. Provided the partie sent
be acquainted with the affaire he goeth about, and be willing
to undertake the serviee.

74. The freemen of every Towne or Towneship, shall have
full power to choose yearly or for Jesse time out of themselves
a convenient number of fitt men to order the planting or pru-
dentiall occasions of that Town, according to Instructions
given them in writing, Provided nothing be done by them con-
trary to the publigue laws and orders of the Countrie, pro-
vided also the pumber of such select persons be not above
nine,

6. It is and shall be the libertie of any member or mem-
bers of any Court, Councell or Clvill Assembly in cages of mak-
ing or executing any order or law, thati properlie concerne
religion, or any cause capitall, or warres, or Subsecriptien to
any publique Articles or Remonstrance, in case they eannot
in Judgement and conscience consent to that way the Major
vote or saffrage goes, to make their conmtra Remonstrance
or protestation in speech or writeing, and upon request
to have their dissent recorded in the Rolles of that Court. So
it be done Christianiie and respectively for the manner. And
their dissent onely be entered without the reasons thereof,
for the avoiding of tediousness.

76. Whensoever any Jurie of trialls or Jurours are not
cleare in their Judgements or comsciences conserneing any
cause wherein they are to give their verdict, They shall have
libertie in open Court to advise with any man they thinke ftit
to resolve or direct them, before they give in their verdict.

77. In all cases wherein any freeman i to give his vote,
be it in point of Election, makeing constitutions and orders,
or passing sentence in any case of Judicature or the like, if
he cannot see reason to give it positively one way or an other,
he shall have libertie to be silent, and not pressed to a deter-
mined vote, .

4
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78, The Generall or publique Treasure or any parte thereof

shall never be exapeunded but by the appointment of a Generall

Court, nor any Shire T'reasure, but by the appeintment of the
freemen thereof, nor any Towne Treasurie but by the freemen
of that Towneship.

Liberties of Women.

79. If any man at his death shall not leave his wife a com-
petent portion of his estaite, upon just complaint made to the
Generall Court she shall be relieved.

80. Everie marryed woeman shall be free from bodilie
correction or stripes by her hushand, unlesse it be in his owne

defence upon her assalt. If there be any just cause of correc-

tion complaint shall be made to Authoritie assembled in some
Court, from which onely she shall receive it.

Liberties of Children.

81. When parents dye imtestate, the Elder sonne, shall
have a doble portion of his whole estate reall and personall,
unlesse the Generall Court upon just cause alleadged shall
Judge otherwise.

82, When parents dye intestate haveing noe heires males
of their bodies their Daughters shall inherit as copartners,
unles the Generall Court upon just reason shall judge other-
wise.

83. If any parents shall wilfullie and unreasonably deny
any childe thnely or convenient mariage, or shall exercise any
unnaturall severitie towards them, such childeretr shall have
free libertie to complaine to Authoritie for redresse.

84, No Orphan dureing their minoritie which was not com-
mitted to tuition or service by the parents in their life time
shall afterwards be absolutely disposed of by any kindred,
friend, Executor, Towneship, or Church, nor by themselves
without the consent of some Court, wherein two Assistants
at least shall be present.

Lakerties of Servants.

"85, If any servants shall Aee from the Tiranny and crueltie

-0f their masters to the howse of any freeman of the same

Towne, they shall be there protected and susteyned till due
order be taken for their relife. Provided due notice thereof
be speedily given to their maisters from whom they fied. And
the next Assistant or Constable where the partie flying is har-
boured.

86. No servant shall be put of for above a yeare fo any
other peither in the life time of their maister nor after their
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s unlesse it be by

i tors or Administrator .
death by their Execu s e wasist.

congent of Authoritie assembled in some Co
mbww.. 1f any man smite out the eye or tooth of his man-ser-
vant, or maid servant, or otherwise mayme 0T much disfigure
him, unlesse it be by meere casualiie, he shall let them goe
free from his service. And shall have such further recom-
) urt shall allow him.
wmmww mmMW%wMMm that have served diligentlie and F#w?mw to
the benefitt of their maisters seaven yeares, .mEE not be gent
away emptie. And if any have bene E&E??:_ negligent
or unprofitable in their service, u%ﬂﬁﬂﬁ@&um the good
nsage of their maisters, they shall not. be dismissed till they
have made satisfaction according 1o the Judgement of AU
thoritie.
Libertice of Forrciners and Strangers.

29. If apy people of other Nations @no.mmmmwum the true
Christian Religion shall flee to us trom the Tiranny or oppres-
gion of their persecutors, or from famyne, warres, O
the like necessary and compulsarie cause They shall
be entertayned and succoured amongst us, according to
that power and prudence god shall give us.

50. Tf apy ships or other vessels, be it friend or enemy,
chall suffer shipwrack upon our Coast, there shall be no
viclence or wrong offerred to their persous or moo@.m. But
their persons shall be harboured, and relieved, &Eﬂ their goods:
preserved in safety till Authoritie may be certified thereof,
and shall take further order therein. .

gl. There shall never be any bond slaverie, villinage or
Captivitie. amongst us unles it be lawfull Captives taken in
just warres, and such strangers as willingly selle zummnmm?mm
or are sold to us. And these ghall have all the :.cm.lumm and
Christian usages which the law of god established in Israell
concerning such persons doeth morally require. This exempts
nope from servitude who shall bhe Judged thereto by Au-
thoritie.

Off the Bruite Creature.

09. No man shall exercize any Tirranny or Crueltie towards
any bruoite Creature which are usuallie kept for man’s use.

93. If any man shall have oceasion to leade or drive Cattel
from place to place that is far of, so that they be weary, or
hungry, or fall sick, or lambe, It shall be lawful to rest or
refresh them, for a competent time, in any open place that ¥
not Corne, meadow, or inclesed for some peculiar use.

94, Capitall Lows.

1. It any man after legall conviction shall have or worship
any other god, but the lord god, he shall be put to death.

et
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2. If any man or woeman be a witeh, (that is hath or con-
sulteth with a familiar spirit) They shall be put to death.

3. If any man shall Blaspheme the name of god, the father,
Sonne or Holie ghost, with direct, expresse, presumpiuous or
high handed blasphemie, or ghall curse god in the like man-
ner, he shall be put to death.

4. If any person committ any wilfult murther, which is
manslaughter, committed upon premeditated mallice, hatred,
or Crueltie, not in & mans necessarie and just defence, nor by
meere casualtie against his will, he ghall be put to death.

5. If any person slayeth an other suddaieniy in his anger
or Crueltie of passion, he shall be put to death.

§. If any person shall slay another through guile, either
by poysoning or other such divelish practice, he shall be put
to death. :

7. If any man or woeman ghall lye with any beaste or
bruite creature by Carnall Copulation, They ghall surely be
put to death. Amnd the beast shall be slaine and buried and
not eaten.

% If any man lyeth with mankinde as he Iyeth with a
woeman, both of them have eommitted abhomination, they
both shall surely be put to death.

9. If any person committeth Adultery with a maried or
espoused wife, the Adulterer and Adulteresse shall surely be
put to death.

10. If any man stealeth 2 man or mankinde, he shall surely
be put to death, ’

11. If any man rise up by false witnes, wittingly and of
purpose to take away any mans life, ke shall be put to death.

12. 1f any man shail conspire and aitempt any invasion,
insurrection, or publigue rebellion against our commonwealth,
or shall indeavour to surprize any Towne or Townes, fort or
forts therein, or shall treacherouslty and perfediouslie attempt
the alteration and subversion of our frame of politie or Gov-
ernment fundamentallie, he shall be put to death,

95. A Declaration of the Liberties the Lord Jesus hath given to
the Churches.

1. All the peeple of god within this Jurisdiction who are
pot in a chureh way, and be orthodox in Judgement, and not
mommgﬁccm in life, shall have full libertie to gather themselves
inte & Church Estaite, Provided they doe it in a Christian
way, with due observation of the rules of Christ revealed in
his word. .

2. Every Church hath full libertie to exercige all the ordi-
nances of god, according to the rnles of scripture.

3. Tvry Church bath free libertie of Election and ordina-
tion of all their officers from time to time, provided they be
able, pious and orthodox.
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4. Every Church hath free libertie of Admission, Recom-
mendation, Pismission, and Expulsion, or deposall of .?m:.
officers and members, upon due cause, with free exercise of
the Discipiine and Censures of Christ according to the rules
of his word,

5. No Injunctions are to be put upon any Church, O.wa._.ov
officers or member in point of Doctrine, worship or UEEEE?
whether for substance or cercumstance besides the Institu-
tions of the lord.

6. Every Church of Christ hath freedome to a&mwwmﬁm dayes
of fasting and prayer, and of thanksgiveing according to the
word of god.

7. The Eiders of Churches have free libertie to meete
monthly, Quarterly, or otherwise, in convenient uﬁ.:v.mum and
places, for conferences and consultations about Christian and
Church questions and occasions. )

8. All Churches have libertie to deale with any of their
members in a church way that are in the hand of Justice. So
it be not to retard or hinder the course thereof.

9. Every Church hath libertie to deale with any mages-
trate, Deputie of Court or other officer what soe ever that is
a member in a church way in ease of apparent and just offence
given in their places, so it be done with due observance and
respect, .

10. Wee allowe private meetings for edification in religion
amongst Chrigtians of all sortes of people. So it be without
just offence for number, time, place, and other cercumstances.

11. TFor the preventing and removeing of erroar E.E
offence that may grow and spread in any of the Churches in
this Jurisdiction, and for the preserveing of trueith and peace
in the severa} churches within themselves, and for the main-
tenance and exercise of brotherly communion, amongst all
the churches in the Countrie, It is allowed and ratified, by
the Authoritie of this ¢Generall Court as a lawfull libertie of
the Churches of Christ. That once in every month of the
yeare (when the season will beare it) It shall be lawfull for
the minesters and Elders, of the Churches neere adjoyneing
together, with any other of the breetheren with the consent of
the churches to assemble by course in each severall Church
one after an other, To the intent after the preaching of the
word by such a minister as shall be requested thereto by the
Elders of the ehurch where the Assembly is held, The rest of
the day may be spent in pubiique Christian Conferenee about
the discussing and resolveing of any such doubts and cases of
conscience concerning matter of dectrine or worship or gov-
ernment of the clarch as shall be propounded by any of the
Breetheren of that church with leave also to any other Brotber
to propound his objections or answeres for further satisfaction
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aecording to the word of god. Provided that the whole action
be guided and moderated by the Elders of the Church where
the Assembiie is helde, or by such others as they shall appoint.
And that no thing be concluded and imposed by way of Au-
thoritie from one or more Churches upon an other, and onely
by way of Brotherly conference and consultations. That the
trueth may be searched out to the satisfying of every mans
conscienee in the sight of god according to his worde. And be-
cause such an Assembly and the worke theirof ean not be
duely attended to if other lectures be helde in the same weelze.
It is therefore agreed with the consent of the Churches. That
in that weeke when such an Assembly is held, All the lectures
in all the neighboring Churches for that weeke shall be for-
borone. That so the publigue service of Christ in this more
golemne Assembly may be transacted with greater deligence
and atiention.

96, Howsoever these above specified rites, freedomes, Im-
munities, Authorities and priveledges, both Civill and Eecle-
siastical are expressed onely under the name and title of
Liberties, and not in the exact form of Laws or Statutes, yet
we do with one consent fullie Awuthorise, and earnestly in-
treate all that are and shall be in Authoritie to consider them
as laws, and not to faile to inflict condigne and proportionable
punighments upon every man impartiallie, that shall infringe
or violate any of them.

97. ‘Wee likewise give full power and libertie to any person
that shall at any time be denyed or deprived of any of them,
to commence and prosecute their swite, Complaint or action
against any man that shall sec doe in any Court that hath
proper Cognizance or judicature thereof.

98. Lastly because our dutie and desire is to do nothing
suddainlie which fundamentally concerne us, we decree that
these rites and liberties, shall be Audably read and deliber-
ately weighed at every Generall Court that shall be held,
within three yeares next insueing, And such of them as shall
not be altered or repealed they shall stand so ratified, That
no man shall infringe them without due punishment.

And if any Generall Court within these next thre yeares
shall faile or forget to reade and consider them as abovesaid.
The Governor and Deputy Governor for the time being, and
every Assistant present at such Courts shall forfeite 20 sh.
a man, and everie Deputie 10 sh, & man for each neglect, which
shall be paid out of their proper estate, and not by the
Couniry or the Townes which choose them, and whenscever
there shzll arise any guestion in any Court amonge the Awssist-
ants and Associates thereof about the explanation of these
Rites and liberties, The Generall Court onely shall have power
to interprett them.



RETURNS OF THE ASSOCIATION TEST,

Sent out by order of the General Congress, containing the names
of Eight Thousand, one hundred and Ninetynins Persons in
New Hampshire, who signed it: By which they solemnly en-
gaged amf promized that they would, to the utmost of their
power and at the risk of their Lives and Fortunes, with
ARMS, oppose the Hostile Proceedings of the British Fleets
and Armies, against the Uvg’ted American Colonies.

ith
The NAMYS of 773 Persons whe refused to sign it.

[Copled from a MS. volume in Seary’s offics, labelled ‘“RrTyunys o
Assoctation TesT, 1776, and arranged by the late Joux FamuEg,
Esg., agreeabla to order of the Legielature of New Hampshire, 1857.
—Eb,

Colony of New Hampehire,
In CoMMITTREE OF SAPFETY,

April 120 1776.

In order to carry the underwritten RESOLVE of the Hon’ble
Cantinental Congress into Execution, you are requested to
desire all Males above Twenty one years of age (Lunaticks,
Idiots, and Negroes excepted) to sign to the DECLARATION
on this Paper; and when so done, to make Return thereof,
together with the Name or Names of all who shall refuse to
sign the same, to the GENERAL AssEmsLY or Committee of

Sefety of this Colony.
' M. Wearg, Chairman.

Ir Coxgress, March 14, 1778.

Resolved, That it be recommended to the Several Assem-
blies, Conventions, and Councils, or Committees of Safety of
the United Colonies, mmediately to cause all Persons to be
disarmed, within their Respective Colonies, who are notorious-
ly disaffected to the cause of AMERICA, or who have not asso-
ciated, and refuse to associate, to defend by Arms, the United
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1778.) ) ASSOCTATION TEST. 205
Colonies, against the Hostile attempts of the British Fleets
and Armies.

(Copy) Ezxtract from the Minutes.
‘ Cmartes TuoMpsox, Sec?,

In Consequence of the above Resolution of the Hon. Con-
tinental CoNeREss, and to show our Determingtion in joining
our American Brethren, in defending the Lives, Liberties,
aud Properties of the inhabitants of the United Colonies

WE, THE BUBSCRIBERS, DO HEREBY SOLEMNLY ENGAGE, AND
PROMISE, THAT WE WILL, 10 THE UTMOST OF 0UR POWER, AT 1RE
Risqua or ov Lives aND FoRTUNES, WiTH ARMS, OPPOSE THE
HosriLe PROCEEDINGS oF THE BRITieH FLEETS AND ARMIES
AG4INST TRE UNITED ANERICAN COLOMIES,

[Remarits on the foregoing by the late John Farmer, Esq.]

The preceding Tuxr waa the Declaration of Independence by the
Peopla of New Hampehire. It was a similar act to that of the lrntri-
ots who signed the ﬁtiom\l Declaration on the 4% July 1776, It pre-
ceded that event, and seems to have heen & sanction or an OBCOUTBgE.
ment to those who contemplated it, It was & bold and hazardous ste
in subjects thus to resist the authority of one of the most power
Sovereigna in the world. Had the csuse in which these men pledged
their Lives and Fortunes failed, it would have subjected every jndi.
vidual who signed it to the pains and penalties of treason; to a cruel
and ignominious death,”

It is not to be understond that all who dedlined signing it were To-

Tien or were disaffocted to the American cause ; Some of them were
Friends, whose principles forbade their signing a pledge to opposa theis
enemies with ARMS ; others, who were reslly friends to the cause of
osition to the British, had conscientions seruples, and others doubt-
e8s were influenced by their timidity, Among those whose conscien.
tious soruples prevented from giving such a pledge was Eleazer Ruasell,
Esq, of Portemouth, (1) who i a letter to President Weare, Says, 5 It
was, and is, merely to secnre the morality of my mwind that I was
reluctant to put my name to it. Solemnly to bind myself to ths
performance of what nature and naeessltierendered impossible, T start-
ed at the thought of. And thongh my health ia mended, so wrecked
816 my nerves, that I could not do one hours military duty to save my
life. The article of shedding blood, in me is not & bumor, but & prin.
ciple——not sn evasion but a fact. 1t was received in early life, and has
‘‘grown with my growth, and streagthened with my strength,” Not
a partiality for British mors than Sarage blood ; for alt circumstances
considered, I think the latter more innacent than the former,” .

(1) Beo the letter of Mr, Russell on & subsequent page.
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208 COLONY OF NEW-HAMPSHIRE. (1778,

Notz by the Editor,

[A copy of the preceding Resolve of the Continental Congress, with
the action of the Committes of Safety of New Hampehire thereon, was
gent to the Selectmen of sach town In the Colony, re%uiring them to
obtain names to the subjoined PrEpax. The editor does not deem it
necasysry to repeat and reprint for each town, the whole of the aforesaid
action; the PLEDGR only, once inserted, will suffice for all. Neither
will thess names be repested in the Index.]

SIGNERS IN AMHERST.

‘WE, THRE SUBSCRIBERS, DO HEREBY SOLEMNLY ENGAGE, AND
PROMISE, THAT WE WILL, TO THE UTMOST OF OUR POWER, AT THE
R13QUE OF OUR LivEs AND FORTUNES, WITH ARMS, OPFOSE THE
HosTtiLe PROOEEDINGS OF THE BRITiSH FLESTS AND ARMIES,

ADAINST THE UNITED AMERIOAN (COLONIES.
[The names ure slways spelled as originally written.]

Nehum Baldwin Oliver Cazrlton Robert Read -
Mosea Nichols Hezekiah Lovejoy Samuel Holt
Wi Bradford - Enos Bradford Archelans Town
Josiah Crosby Thomas Towne Danie] Abbot
Poter Woodbury Danie! Stephens Joseph Gould
Thomaa Burns James Seeton Jonathan Sawyer
“Robert Means Benj™ Hoplins Samson Crosby
Nathan Jones Jreab Curtice Nathaniel Barret
Henry Codman, Jasab Curtice, jun. Nathan Hutchinson jun
Peter Robertson Jon* Taylor John Grimes
Jonathan Smith Josiah Dodge Israel Town, jun.
John Buroa Wm. Codman William Taylor
Stephen Warner Silas Cummin Jonathan Lund
Sam! Harris Ananias MeAllister  (Issac Wright
David Hildreth WJoseph Steel jun Benj* Kendrick
Ephm Booker Timothy Nichola Josiah Kidder
Hgnry Kimball Benjamin Hopkins William Peacock
William Low Ehenr Hopkina Joseph Peircs
Sam! Stanley John Burns David Dunkle
Jonathan Grimes Benj* Hatchinson John Kendall, junor.
Amos Flint John Seetoun Ianse How
William Read Wm. Wilkins Jacob Blodgett
Joseph Steel Francis Lovejoy Adam Patterson
Wim, Odell John Cochran Joaiah Sawyer
Joseph Bontel Jamea Gillmore (George Burns
Timothy Smith Josiah Sawyer Jn John Burus, juner
The* Durelt ¥ Jon® Twiss Joseph Bollings
Ephraim Hildreth Richard Hughes Taaae Holt
athan Kendall John Hartshorn Joseph Cogin
Benjemin Day Nathan Jones, jun John Roby
Reaben Bouttel Amos Flint, jun John Twiss
Eben* Rea - Samuel Steward James McKeen |
Kendal Boutwell Nathan Hutohinson  Tho* Wakefield, Jun”.
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1 ATATE .OF NEW-HAMPSHIRE, (T, .

and to make report what is to be done thereon, and that
Col° Nichols, Capt. Blood and Capt. Martin b the Com®™* of

this house for that purpose. [Concurred—Mr. Bartlett, Mr.
Ashley, & Mr. Gilman added,

[r.224]  Monday, Nov. 10%,1777. P. M.

The chief of this afternoon was spent in qualifying the
members of the house agreeable to an act passed in this
State on Saturday last.

Form of Oath and Declaration.

[State Pap. Vol. VIII. p. 261.]

1, A. B. do solemnly swear, that I do renounce, refuse and abjure,
- any Allegiance, or Obedience to Georgs the III, King of Great Britain;
and that I will to the utmost of my Power, support, maintain and de-
fend the Independence of all the United States of America, as the
samo was set forth by the Continental Congress, in their Declaration
of the 4 of July, 1776. And, I do promise, that I will bear Faith
and true Allegiance to the State of New Hampshire during my resis
dence therein; and will disclose and make known to some Magistrate
acting under said State, all Treasons and Conspirasies, which I shall
know to be sgainat the United States, or any one of them, as Indepen-
dent of the Crown of Great Britain. And these things I do Swear 2c-
cording to the plain and common sense of the wards, without any
equivocation, or secret reservation whatsoever upon the true Faith of
a Christian. 8o help me GOD.

James Knowles

Joszeph Sias

Jon* Moulton

John Smith

Paul Wentworth

Joseph Badger

John Wentworth, jun.

Ebenezer Smith

Joshua Foss.

Btate of New Hampshire. Exeter Nov* 100, 1777.
Jamea Knowles, Erq. within named, took & subscribed the within
mentioned Oath and Declaration, Before me
: Noar EMzry, Commissioner.

And Nov. 114, 1777, Joseph Bias, member for Lee took & aubzeribed
the within Oath & declaration befors je, N. Emery, Commissioner;
the same day Jonathan Moulton, Esqr. member for Sandwich, Tame
worth & Moultonboron%x, took and subacribed t$he within oath and
Declaration—Before me Nosh Emery, Commissioner.

Nove, 18, Jou‘a’sh Badger, Fsq'. member for Gilmantown & Barn-
stead, and John Wentworth, jun. Esq, member for Dover took & sube
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scribed the within oath & Declaration, befora me, Noah Emery, Com~ -

miss’, :
Novt, 18t, Ebenezer Smith Eeq, and on the 19t Capt. Joshua Foss,
took the within Qath & Declaration & subscribed the same, Coram ‘
N. Emery, Comr.
[On another Paper Nov. 10, 1777, are the following names.]

Simeon Ladd Tho*. Parsons
Thomas Folsom Benj* Hickcox
. Benj* Boardman, '

Tuesday, Novt. 11% 1777.

{}P. 224.] Voted and Resolved, That all Grand Jurors and
etit Jurors within this State shall, before they proceed to
Indict, Present, or try any person or cause in any Court
within this State, take and subscribe the oath appointed by &
late Law of this State to be taken by all officers civil and
military within this State.

The Council and house being joined in a Committee of the
whole to consult upon the ways and means of making the
proportion & raising, levying & collecting the State tax for
the current year 1777 ;—The Hon™ Josiah Bartlett Esq® in
the chair, proceeded to confer & consult upon the matters to
them referr’d, and after some time spent thereon came to
the following Resolution and Report:

That the same rate for Taxation be used now as was by the late Law
of this State excepting wild Lands which shall be taxed at the rate of
half one per cent. (1) _

Then the Com®* dissolved and the Speaker resumed the
Chair ; and voted, That the Com'* fill np the columns ac-
cordingly. ' '

Capt. Salmon Stone’s pay roll allowed, £438:11:8,

Petition of Ichabod Fisher—referred to a8 Committee.

Petition of Andrew Aiken referred to a Committee.

[#. 225.7 Capt. Titus Salter’s pay roll allowed, £136:10:7.

An Act to enable the Congregational & Preshyterian societies In

New Market to zettle & maintain the Gospel ministry.
‘Committes appointed to pnrehase beef and pork.
Capt. Davis Howlett’a pay roll for fifty men, allowed £412:6:2.
Capt. Howlets’s pay roll for 80 men allowed £201:7:10.

Capt. Howlett’s acct, all’d, £5:18:4,—he to give bonds, for his pay-
ing the officers & soldiers,

Wednesday, Novt. 12, 1777.
‘Voted, That Thursday the fourth day of December next
be observed and kept as a day of Publick Thanksgiving
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350 LAWS OF NEW HAMPSHIRE

ample a Manner as though Said Deeds had never been made or
executed any Law usage or Custom to the Contrarvinany-wise
notwithstanding.

Provided Nevertheless that if Wentworth Cheswell Benjamin
Varnum & David Chapman or either of them shall within one
Year from the Time of passing this Act exhibit on Account to the
Justices of the Inferior-Court of common pleas for the County
of Rockingham of the Sums which thev or either of them n
Reality have advanced or disbursed toward the purchase of
Said Lands, which said Justices are hereby empowered to adjust
after hearing the parties thereon—The Said Lands shall be held
for Satisfaction of the Ballance or Ballances so found to be due
to them or either of them any thing in this Act to the contrary
thereof Notwithstanding—

[(CHAPTER 46.]

State of |
New Hampshire. |

AN AcT FOR A GRANT OF LAND EQUAL TO EIGHT MILES SQUARE
IN THE NORTHERLY AND UNLOCATED TERRITORY WITHIN THIS
STATE TO THE TRUSTEES OF DARTMOUTE COLLEGE

[ Passed Feoruarv 5, 1789. Original Acts, vol. 11, p. 74; recorded Acts, vol. 3, p.
521. Laws, 1780 ed., p, 512.]

Whereas the advancement of useful knowledge is of impor-
tance to the prosperity of this State; and as the Establishment of
Dartmouth College has been, and probably will in future time
be essentially conducive to that purpose; and whereas this
Legislature, agreeably to the spirit of the Constitution; and also
their own reflections, conceive that it will be of real advantage
to mankind in general, and this State in particular to give their
countenance and friendly aid to that useful Seminary.

Therefore be it enacted by the Senate and House of Repre-
sentatives in General Court convened, that a tract of Land
equal in quantity to Eight Miles Square be granted to the
Trustees of Dartmouth College, their Successors, and Assigns
for the use and benefit of said College forever: And it shall be the
duty of the Survevor General {who shall be hereafter by us ap-
pointed) to locate and survey so soon as may be the said tract
of Land in one parce!l or body in the northerly part of this State,
bounded on Connecticut River and Stuart Town, and as nearly
in a square of Eight Miles as mav be, to the approbation of the
said Trustees; provided the said location shall not interfere
with any tract of land which has heen heretofore granted and
chartered by the government of New Hampshire: And the
President of the State for the time being is hereby empowered
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and directed to give with advice of Council a Charter of sald
Land under the seal of this State, when located and surveved as
aforesaid, to the Trustees of Dartmouth College, their Successors
and Assigns forever: the same to be always free and exempt {rom
all public taxes.

And be it further enacted, that the President and Council of
the State for the time being shall be and they are hereby incor-
porated with the Trustees of said College So far, as that they
shall have a right to act with them as one Board in regard to the
expenditures and applications of this grant, and of all gthers,
which have been, or may hereafter be made by New-Hamp-
shire

[CHAPTER 47.]

State of ]
New ff&?ﬂpS}E‘i?’& j

AN ACT FOR CARRYING INTO EFFECT AN AGREEMENT BETWEEN
Exocn JOHNSON OF THE ONE PART & Savur:s WHITE Esgr
& HIS soN SamUEL WHITE JUNR OX THE OTHER PART—

[Passed February 3, 1789, Original Acts, vol. 11, p. 73; recorded Acts, vol. 5,
pe 526.]

Whereas Enoch Johnson of Henniker in the County of Hills-
borough has petitioned the General Court sitting forth that the
said Johnson in the year 1764 hired on loan £465 Hampshire
Old tenor equal to dollars at ahout £6. 13/, each from Samuel
White of Haverhill in the Commonwealth of Massachusetts
Esqgr to secure the repayment of which the said Johnson gave the
said White a promissory note signed by himself and Ebenezer
Noyes & Samuel Webster whom the szid Johnson procured as
bondsmen to s¢ White—That sometime about the year 1766
the said Johnson delivered to the said White g pair of steers
valued at twenty silver dollars in part pay for said Note—
That sometime about the vear 1768 the said Johnson borrowed
from said White six dollars for which the said Johnson gave an
obligation to payv said White six pounds of good wool vearly for
the interest of said six dollars till paid and to deliver s¢ White
six good sheep for the said six dollars which annual interest was
duly paid and delivered for a number of ‘vears and untill the
principal was discharged in manner afores®—That the said
White frequently demanded from the s¢ Johnson large sums
for interest & to delay the payment of said note at different times
up to the year 1777 which the said Johnson had not in his
power (without great difficulty) to pay and discharge in money
was therefor under the destructive necessity of giving his ob-
ligations from time to time for cows and calves to be paid &

00001,




FIRST CONSTITUTIONAL PERIOD : 587

are returnable And the said Sheriff shall cause all such precepts
m seasonably, to be delivered to the town
at least twenty five days

sum not exceeding three pounds.
And the respective town Clerks shall be paid by the several
towns to which they belong a reasonable sum for the performance
of the duties enjoined on them by this Act.— '

[CHAPTER 41

State of
New Hampshire.

AN AcT For REGULATING TOWNS AND THE CHOICE oF TownN
OFFICERS— o

[Passed February 8, 1791. Original Acts, val, 12, p. 64; recorded Acts, vol. 6, p.
192, Laws, 1792 ed,, P- 167. Ofie section of this act is repealed by theact of July,
1819. See additional act of December 16, 1796, See Robinson, "History of Taxa-
tion in New Hampshire,” p. 198, ]

been so long organized or in ' e and place of
meeting for such perambulation ten.days before hand
And where two towns were incorporated on the same day

glect to notify
they shall for-

menced in one year
not afterwards—




592 LAWS OF NEW HAMPSHIRE

peace, welfare, interest and good order of the inhabitants of such
town and to annex penalties to such Laws not exceeding twenty

shillings for one offence and to enure to such use as they shall
therein direct—Provided such L

Constitution and Laws of this S
such By-Laws be approved by the C
the peace in the same County—And t
of such By-Laws shall be recovered before any Justice not in-
terested therein—— '

And be it further enacted that the
in this State qualified to vote as aforesaid at any meeting duly
and legally warned and holden in such t
the Constitution grant and vote such sy
they shall judge necessary for the settle

support of the ministr » schools, meetin
the maintenance of the poor, for laying out and repairing High-
ways for building and repairing bridges and for all the necessary
charges arising within the said Town to be a

and estates in the same town as the Law di

ment maintenance and
g houses, school houses

the Constable shall
the hour for holding
Town Clerk or in his
d upon—-

ers in any town shall
men to have any mat-
calling a meeting the
the same in the next
or call a meeting for the

such meeting with his doings therein to the
absence to any of the Selectmen to be acte

And in case ten or more of the freehold
signify their desire in writing to the Select

Selectmen are hereby required to insert
Warrant they shall jssue for a meeting,
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CONSTITUTION

oF

NEW-HAMPSHIRE,

APPROVED BY THE PEOPLE, AND ESTABLISHED BY CONVENTION,
FIFTH OF SEPTEMBER, 1792.*

PART FIRST.

BILL OF RIGHTS.

rr—— ALL men are born equally free and independent ; there-
fore-all government of right originates from the people, is founded
in consent, and instituted for the general good.

. -All- men have certain natural, essential and inherent rights—
among which are the enjoying and defending life and liberty, ac-
quiring, possessing and protecting property ; andin a word, of seek-
ing and ohtaining happiness

JIL. When men enter into a state of society, they surrender up
some of their natural rights to that society, in order to ensure the
protection of others; and without suchan equivalent, the surrender
is. void.

IV. Among the natural rights, someare in their very nature una
lienable ; because no equivalent can be given or received for them:
of this kind are the rights of conscience.

V. Every individual has a natural and unalienable right to wor-
ship God according to the dictates of his own conscience andrea-
son ; and no subject shall be hurt, molested, or restrained, in his
person, liberty, or estate, for worshipping God in the manner and
season most agreeable to the dictates of his own conscience, or for
his religious profession, sentiments, or persuasion : provided he doth
not disturb the publick peace, or disturb others in their religious
worship.

*The former Cor}sﬁtutién having been zpproved by the people, was established by
Convention 31st October, 17983, andtook effect on the first Wednesday of June, 1784,
1 .
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2 CONSTITUTION OF

V1. As morality and plety, rightly grounded on evangelical prin-
ciples, will give the best and greatest security to government, and
will lay, inthe hearts of men, the strongest obligations to due sub-
jection ; and asthe knowledge of these is most likely tobe propaga-
ted through a society, by the {nstitation of the publick worship of
the Deity, and of publick instruction in morality and religion ; there-
fore, to promote these important purposes, the people of this state
have a right to empower, and do heréby fully empower the legisla-
ture, to authorise, from time to time, the several towns, parishes,
bodies corporate or religious societies, within this state, to make ad-
equate provision, at their own expense, for the support and mainten-
ance of publick Protestant teachers of piety, religion and morality.

Provided notwithstanding, That the several towns, parishes, bodies
corporate, or religious societies, shall at all times have the exclusive
right of electing their own publick teachers; and of contracting with
them for their support and maintenance. And ne person of any
one particular religious sect or denemination, shall ever be compel-
led to pay towards the support of the teacher or teachers of anoth-

er persuasion, sect or denomination.

And every denomination of christians, demeaning themselves qui-
etly, and as good subjects of the state, shall be equally under the
protection of the law : and no subordination of any one sect or de-
nomination to another, shall ever be established by law. '

And nothing herein shall be anderstood to affect any former eon-

tracts made for the support of the ministry ; but all such contracts

shall remain, and be in the same state as if this constitution had not
been made. ‘

VII. The people of this state have the sole and exclusive right
of governing themselves as a free, sovereign and independent state ;
and do, and forever hereafter shall exercise and enjoy every power,
jurisdiction and right, pertaining thereto, which is not, or may 10$
hereafter be by them expressly delegated to the United States of

America in congress assembled.

VIII. All power residing originally in, and being derived from
the people, all the magistrates and officers of government are their
substitutes and agents, and at all times accountable to them.

IX. No office or place whatsoever in government, shall be hered-
itary—the abilities and integrity requisite in all, not being transmis-
sible to posterity or relations.

X. Government being instituted for the.common benefit, protec-
tion and security of the whole community, and not for the private
interest or emolument of any one man, family, or class of men;
therefore, whenever the ends of government are perverted, and
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ublick liberty manifestly endangered, and all other means of re-
dress are ineflectual, the people may and of right ought to reform
the old, or establish a new government. 'The doctrine of nonresist-
ance against arbitrary power and oppression, is absurd, slavish, and
destructive of the good and happiness of mankind.

X1. All elections ought to be free, and every inhabitant of the
state, having the proper qualifications, has equal right to elect and
be elected into office.

XII. Every member of the compnmity has a right to be protect-
ed by it, in the enjoyment of his life, liberty and property; he 1s
therefore bound to contribute his share iEn the expense of such pro-
tection, and to yield his personal service when necessary, or an
equivalent. But no part of a wan’s property shall be taken from
him, or applied to publick uses, without his own consent, or that of
the representative body of the people. Nor are the inhabitants of
this state controlable by any other Jaws than those to which they,
or their representative body, have given their consent.

. XHI. No person, who is conscientiously scrupulous about the
lawflulness of bearing arms, shall be compelled thereto, provided be
will pay an equivalent.

XIV. Every subject of this state is entitled to a certain remedy,
by having recourse to the laws, for all injuries he may recelve in
his person, property, or character ; to obtain right and justice freely,
withont being obliged to purchase it ; completely and without any de-
nial ; promptly and without delay, conformably to the laws.

XV. No subject shall be held to answer for any crime or offence,
until the same is fully and plainly, substantially and formally des-
cribed to him ; or be compelled to accuse or furnish evidence against
himself. And every subject shall have a right to produce all proofs
that may be favourable to himself; to meet the witnesses against
hiwm, face to face; and to be fully heard in his defence, by himself
and counsel. And no subject shall be arrested, imprisoned, despoil-
ed, or deprived of his property, immunities, or privileges, put out
of the protection of the law, exiled or deprived of his life, liberty,
or estate, but by the judgment of his peers, or the law of the land.

XVI. No subject shall be liable to be tried, after an acquittal, for
the-same crime or offence. Nor shall the legislature make any law
that shall subject any person to a capital punishment, {excepting for

the government of the army and navy, and the militia in actual ser-
vice) without trial by jury.

XVIL In criminal prosecutions, the trial of facts, in the vieinity
where they happen, is so essential to the security of thelife, liberty,
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and estate of the citizen, that no crime or offence ought to be tried

in any other county than that in which it is committed ; except in XXHI
cases of general insurrection inany particular county, when it shall unjust.

appear to the judges of the superior court, that an impartial trial _ ?i?"f?n: Of
cannot be had in the county where the offence may be committed, # gxxﬁ}: ,

and upon their report, the legislature shall think proper to direct

the trial in the nearest county in which an impartial trial can be ob- Vc_i_e‘i"em.s_e ©
tained. XXV
be raised,

XVHI. All penalties ought to be proportioned to the nature of [ .
the offence. No wise legislature will aflix the saine punishment to ; XXVI
the crimes of theft, forgery and the like, which they do to those of AX VI

- ymurder and treason ; where the same undistinguishing severity is ex- &er strict
erted against all offences, the people arcled to forget the real distinc- ) XXVII
tion in the crimes themselves, and to commit the most flagrant with h .
as little compunetion as they do the lightest offences: For the same _g_;lszz, Wi
reason a multitude of sanguinary laws is both impolitic and unjust. ger ok _{.335 £
The true design of all punishments being to reform, not to extermi- i ’::_or a
nate mankind. XXVII

XIX. Every subject hath a right to be secure from all unreasona- ) {;fili%’nfj
ble searches and selzures of his person, his houses, his papers, and "

- ; or author!
all his possessions. Therefore, all warrants to search suspected pla- ermbe

ces, or arrest a person for examination or trial, in prosecutions for
criminal matters, are contrary fo this right, if the cause or founda-

tion of them be not previously supported by oath or afiirmation;

and if the order, in a warrant to a civil officer, to make gsearch in only as'th
suspected places, or to arrest one or more suspected persons, or to AR

seize their property, be not accompanied with a special designation XXX.:"
of the persons or objects of gearch, arrest, or geizure ; and no war- house of t

that'it car
cution, in

S

rant ought to be issued, but in cases, and with the formalities, pre-
scribed by law.

XX. In all controversies concerning property, and in all suits be- XXXI.
fween two or more persons, except in cases in which it has been grievance
heretofore otherwise used and practised, the parties have a right to SR
a trial by jury; and this method of procedure shall be held sacred, XXXII.
unless in cases arising on the high seas and such as relate to mari- manner, t
ners’ wages, the legislature shall think it necessary hereafter to al- structions
ter it. body, by

done ther

XXI. In order to reap the fullest advantage of the inestimahle e
privilege of the trial by jury, great care ought to be taken, that XXXIE
none but qualified persons should be appointed to serve; and such bail or su
ought to be* fully compensated for their travel, time and attendance. punishme

'XXII. Tue Liserry or Tue PRESS is essential to the security of XXX}
freedom in a state : it ought therefore to be inviolably preserved. {o'any pa

* Be is omitted inthe original,
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NEW-HAMPSHIRE. 5
) X-j{I;I-I.,,rREtrospective laws are highly injurious, oppressive and
unjust. No such laws therefore should be made, either for the de-
cision of civil causes, or the punishment of offences.

XXI‘}-- A well regulated militia is the proper, natural and sure

defence of & state.

XXV, Standfng armies are dangerous to liberty, and eﬁght not to
be raised, or kept up without the consent of the legislature.

XXVI. In all cases and at all times, the military ought to be un-
der strict subordination to, and governed by the civil power.

XXVII. No soldier in time of peace, shall be quartered in any
house, without the consent of the owner ; and in {lme of war, such
quarters ought not to be made but by the civil magistrate, in & man-
ner ordained by the legislature.

XXVIII. No subsidy, charge, tax, impost, or duty, shall be estab-
lished, fixed, laid, or jevied, under any pretext whatsoever, without

- the consent of the people, or their representatives in the legislature,

or authority derived from that body.

XXiX. The power of suspending the laws, or the execution of
them, ought never to be exercised but by the Jegislature, or by au-
thority derived therefrom, to be exercised in such particular cases
only as the legislatuve shall expressly provide for.

XXX. The freedom of deliberation, speech and debate, in either
house of the legislature, is so essential to the rights of the people,
that it cannot be the foundation of any action, complaint, or prose-
cution, in any other court or place whatsoever.

X¥XI. The legislature shall assemble for the redress of publick
grievances, and for making sach laws as the publick good may require.

XXXII. The people have aright in an orderly and peaceable
manner, to assemble and consult upon the common good, give in-
structions to their representatives, and to request of ‘the legislative
body, by way of petition or remonsirance, redress of the wrongs
done them, and of the grievances they suffer.

XXXIIL No magistrate, or court of law, shall demand excessive
bail or sureties, impose excessive fines, or inflict cruel or unusual
punishments.

XXXIV. Nopersoncan in any casebe subjected to law-martial, or
to'any pains or -Pgnaitles by virtue of that law, except those em-
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loyed In the army or navy, and except the militia in actual service,
gut by authority of the legislature.

XXXV. It is essential to the preservation of the rights of every
individual, his life, liberty, property, and character, that there be
an impartial interpretation of the laws and administration of jus-
tice. It is the right of every citizen to be tried by judges as impar-
tial as the lot of humanity will admit. It is thereforenot only the
best policy, but for the security of the rightsof the people, that the
judges of the supreme judicial court should hold their oflices so long
zs they behave well : subject however tosuch limitations on account
of age, asmay be provided by the constitution of the state: and
that they should have honorable salaries ascertained and established

by standing laws.

XXXVI. Economy being a most essential virtue in all states, es-
pecially in a young one ; no pension shall be granted, but in consid-
eration of actual services; and such pensions ought to be granted
with great caution by the legislature, and never for more than one
year at a time.

XXXVIL In thegovernment of this state, the three essential pow-
ers thereof, to wit, the legislative, executive and judicial, ought to
be kept as separate from, and independent of each other, as the na-
ture of a free government will admit, or asis consistent with that
chain of connexion that binds the whole fabric of the constifution
in one indissoluble bond of union and amity. :

XXXVIIL A frequent recurrence to the fundemental principles of
the constitution, and a constant adherence to justice, moderation,
temperance, industry, frugality and all the social virtues, are indis-
pensably necessary to preserve the blessings of liberty and good gov-
ernment ; the people ought therefore to have a particular regard to
all those principles in the choice of their officers and represenia-
Aives : and they have a right to require of their law-givers and mag-
istrates, anexact and constant observance of them, in the formation
and execution of the laws necessary for the good administration of

government.

——————

PART SECOND.
FORM OF GOVERNMENT.

THE people inhabiting the territory formerly called the Province
of New-Hampshire, do hereby solemnly and mutually agree with
each other, to form themselves into a free, sovereign and indepen-
dent body-politic, or state, by the name of the State of Nt 1w~ Hampshire.
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NEW-HAMPSHIRE.
GENERAL COURT.

The supreme legislative power, within this state, s}_xall be vested
in the senate and house of representatives, each of which shall have
a negative on the other.

The senate and house shall assemble every year on the first Wed-
nesday of June, and at cuch other times as they may judge neces-
sary ; andshall dissolve, and be dissolved seven days mext preced-
jug the said first Wednesday of June; and shall be stiled the Gen-
eral Court of New-Hampshire.

The general court <hall forever have full power and authority to
erect.and constitute judicatories, and courts of record, or other
courts,to be holden in the name of the siate, for the hearing,
trying and determining all manner of crimes, offences, pleas, pro-
cosses, plaints, actions, causes, matters and things whatsoever, aris-
ing or happening within this state, or between or concermmg per-
sons inhabiting or residing, or brought within the same ; whether
the same be criminal or civil, or whether the crimes be capital, or
not capital, and whether the said pleas be real, personal, or mixe.d;
and for the awarding and issuing execution thereon. To which
courts and judicatories, are hereby given and granted, full power
and agthority, from time to time, to administer oaths or affirma-
tions, for the bettér discovery of truth in ary matter in controver-
sy, ot depending before them.

And further, fiJII'TI)Oxver: and authority are hereby given and

ranted to the said general court, from-time to time to malke, or-
%aiﬂ and establish, all manner of wholesome and reasonable orders,
laws, statutes, ordinances, directions and instructions, either with

enalties, or without, so as the same be not repugnant or conirary
to this constitution, as they may judge for the benefit and welfare of
this state, and for the governing and ordering thereof, and of the
subjects of the same, for the mecessary support and defence of the
government thereof ; and to nmame and seftle annually, or- provide
by fixed laws for the paming and settiing, sll civil officers within
this state ; such officers excepted, the election and appointment of
whom are hereafter in this form of government otherwise provided
for ; and to set forth the several duties, powers and limits, of the
several civil and military officers of this state, and the forms of such
oaths or affirmations as shall be respectively administered unto them,
for the execution of their several offices and places, so as the same be
not repugnant or contrary to this constitution ; and also to impose
fines, mulcts, imprisonments and other punishments ; and to imnpose
and levy proportional and reasonable assessments, rates and taxes,
upon all the inhabitants of, and residents within, the said state ; and
upon all estates within the same; to be issued and disposed of by
warrant, under the hand of the governor of this state for the time
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being, with the advice and consent of the council, for the public ser-
vice, in the necessary defence and support of the government of this
state, and the protection and preservation of the subjects thereof, ac-
cording to such acts as are, or shall be in force within the same.

And while the publick charges of government, or any part there-
of, shall be assessed on polls and estates in the manner that has here-
tofore been practised ; in order that such assessments may be made
with equality, there shall be a valuation of the estates within the
state taken anew once in every five years at least, and as much oft-
ener as the general court shall order. '

No member of the general court shall take fees, be of counsel, or
act as advocate, in any cause before either branch of the legislature;;
and upon due proof thereof, such member shall forfeit his seat n
the legislature.

The doors of the galleries, of each house of the legislature, shall
be kept open to all persons who behave decently, except when the
welfare of the state, in the opinion of either branch, shall require se-

crecy-
HOUSE OF REPRESENTATIVES.

There shall be, in the legislature of this state, 2 representation of
the people, annually elected and formded upon principles of equali-
ty : and in order that such representation may be as equal as cir-
camstances will admit, every town, parish, or place entitled to town
privileges, having one hundred and fifty rateable male polls, of
twenty-one years of age and upwards, may elect one representative ;
if four hundred and fifty rateable polls, may elect two representa-
tives ; and so proceeding in that proportion, making three hundred
such rateable polls the mean increasing number, for every addition-

al representative.

Such towns, parishes, or places, as have less than one hundred
and fifty rateable polls, shall be classed by the general court for the
purpose of choosing 2 representative, and seasonably notified there-
of. And in every class, formed for the abovementioned purpose,
the first annual meeting shall be held in the town, parish, or place,
wherein most of the rateable polls reside ; and afterwards in that
which has the next highest nwunber ; and so on annually by rotation,

through the several towns, parishes, or places, forming the district.

Whenever any town, parish, or place, entitled to town privileges

as aforesaid, shall not have one hundred and fifty rateable polls, and
be so situated as to render the classing thereof with any other town,
parish, or place, very inconvenient, the general court may, uponap-

plication of a majority of the voters in such town, parish, - or place,
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NEW-HAMPSHIRE. 3

iseue a writ for their electing and sending a representative to the
general court.

The members of the house of representatives shall be chesen an.
nually in the month of March, and shall be the second branch of the
legistature.

All persons qualified to vote in the election of senators, shall be
entitled to vote within the district where they dwell, in the choice
of representatives. Every member of the house of representatives
shall be chosen by ballot ; and for two years at least, next preceding
his election, shall have been an inhabitant of this state ; shall have
an estate within the district which he may be chosen te represent, of
the value of one hundred pounds, one half of which to be a free-
hold, whereof he is seized in his own right ; shall be at the time of
his election an inhabitant of the town, parish or place he may be
chosen to represent, shall be of the protestant religion, and shall
cease to represent such town, parish or place, immediately on his
ceasing to be qudlified as aforesaid.

. The members of both houses of the legislature shall be compen-
sated for their services outoof the treasury of the state, by & law
made for that purpose ; such members attending seasonably, and not
departing without license. Al intermediate vacancies in the house
of representatives, may be filled up from time to time, in the same
manner as annual elections are made.

The house of representatives shall be the grand inquest of the
state ; and all impeachments made by them, shallbe heard and tried
by the senate. '

All money bills shall originate in the house of representatives ; but

the senate may propose, or concur with amendments, as on other
bills.

The house of representatives shall have power t6 adjourn them-
selves, but no longer than two days at a time.

* A majority of the members of the honse of representatives shall
be a quorum for doing business ; but when less than two thirds of
the representatives elected shall be present, the assent of two thirds

of th_ose members shall be necessary to render their acts and pro-
ceedings valid.

No member of the house of representatives or senate, shall be ar-
rested or held to bail on mean process, during his going to, return-
ing from, or attendance upon the court.

C o

%




10 CONSTITUTION OF

The house of representatives shall choose their own speaker, ap-
point their own officers, and settle the rules of proceedings in their
own house ; and shall be judge of the returns, elections and qualifi-
cations of its members, as pointed out in this constitution. They
shall have authority to punish by imprisonment, every person who
shall be guilty of disrespect to the house in its presence, by any dis-
orderly and conteinptuous behaviour, or by threatening or il treat-
ing any of its members; or by obstructing its deliberations ; every
person guilty of a breach of its privileges, in inaking arrest for debt,
or by assaulting any member during his attendance at any session;
in assaulting or disturbing any one of its officers in the execution of
any order or procedure of the house; In assaulting any witness or
other person, ordered to attend, by, and during his aitendance up-
on* the house; or in rescuing any person arrested by order of the
house, knowing them to be such.—The senate, governor and coun-
cil, shall have the same powers in like cases: provided, that no im-
prisonment by either, for any offence, exceed ten days.

The journals of the proceedings, and all publick acts of both hous-
es of the legislature, shall be printed and published immediately af-
ter every adjournment or prorogation ;:.;and upon motion made by
any one member, the yeas and nays upon any question shall be en-
tered on the journal : And any member of the senate or house of
representatives, shall have a right, on motion made at the time for
that purpose, to have his protest or dissent, with the reasons, against
any vote, resolve, or bill passed, entered on the journal.

SENATE.

The senate shall consist of twelve members, who shall hold their
office for one year from the first Wednesday of June next ensuing
their election.

And that the state may be equally represented in the senate, the
legislature shall, from time to time, divide the state into twelve dis-
tricts, as nearly equal as may be without dividing towns and unin-
corporated places; and in making this division, they shall govern

themselves by the proportion of direct taxes paid by the said dis~

tricts, and timely make known to the inhabitants of the state the
limits of each distriet.

The frecholders and other inhabitants of each district, qualified as
in this constitution is provided, shall annually give in their votes
for a senator, at some meeting holden in the month of March.

The senate shall be the first branch of the legislature; and the
senators shall be chosen in the following manner, viz. every male in-
habitant of each town, and parish with town privileges, and places
unincorporated, in this state, of twenty-one years of age and up-

*In the original it is attendance of the house.
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NEW-HAMPSHIRE. it

wards, excepting paupers, and persons excused from paying taxes at
their own request, shall have aright at the annual or other meet-
ings of the inhabitants of said towns and parishes, to be duly warned
and holden annually forever in the month of March, to vote in the
town or parish wherein he dwells, for the senator in the district where-
of he is a member.

eaker, ap-
ngs in th«__a;ir
‘and qualifi-
ton. They
person who
any dis-

or il tr_eat: ¢ Provided nevertheless, That no person shall be capable of being
ons; € e-tl;} elected a senator, who is not of the protesiont religion, and seized of a
est for Qe t{ freehold estate in his own right, of the value of two hundred pounds,
_5e§510n£‘ : Iving within thisstate, who 1s not of the age of thirty years, and
exe(_:_ution ° ; v;'hdbshall not have been an inhabitant of this state for seven years
y,ygﬁlsssu;l: N immediately preceding his election, and at the time thereof he shall

der of the be an inhabitant ofthe distriet for which he shall be chosen.

and coun-

iat no im- And every person, qualified as the constitution provides, shall be

considered an inhabitant for the purpose of electing and being elected
into any office or place within this state, in the town, parish and
plantation, where he dwelleth and hath his home.

- And the inhabitants of plantations and places unincorporated, qual-
ified as this constitution provides, who are or shall be required to
assess taxes upon themselves towards the suppori of government, or
shall be taxed therefor, shall have the same privilege of voting for
senators, in the plantations and places wherein they reside, as the
inhabitants of the respective towns and parishes aforesaid have.
And the meetings of such plantations and places for that purpose
shall be holden annually in the month of March, at such places re-
spectively therein as the assessors thereof shall direct ; which asses-
sorsshall have like anthority for notifying the electors, collecting and
returning the votes, as the select men and town clerks have in their
several towns by this constitution.

The meetings for the chioice of governor, council, and senators,
shall be warned by warrant from the selectmen, and governed by =
moderator, who shall in the presence of the selectmen {whose duty
it shall be to attend) in open meeting, receive the votes of all the in-
habitants of such towns and parishes present, and qualified to vote for
senators ; and shall, in said meetings, in presence of the said select-
men, and of the town clerk in said meetings, sort and count thesaid
votes, and make a public declaration thereof, with the name of everv
person voted for, and the number of votes for each person ; and the
town clerk shall make a fair record ofthe same at large, in thetown
book, and shall make out a fair attested copy thereof, to be by him
sealed up, and directed to the secretary of the state, with - a super-
scription expressing the purport thereof : And the said town elerk
shall cause such attested copy to he delivered to the sheriff of the
county in which such town or parish shali e, thirty days at least
before the first Wednesday of June, or to the secretary of the state at
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12 CONSTITUTION OF

feast twenty days before the said first Wednesday of June: and the
sheriff of each county, or his deputy, shall deliver all such certifi-
cates, by him received, into the secretary’s office, at least twenty
days before the first Wednesday of June.

And that there may be a due meeting of senators on the first
Wednesday of June annually, the governor, and a majority of the
counci! for the time being, shall as soon as may be, examine the re-
turned copies of such records, and fourteen days before the first
Wednesday of June, he shall issue his summons to such persons as
appear to be chosen senators, by a majority of votes, to attend and
take their seats om that day.

Provided nevertheless, That for the first year the said returned cop-
ies shall be examined by the president, and 2 majority of the coun-
cil then in office ; and the said president shall in like manner notify
the persons elected, to attend and take their seats accordingly.

And in case there snall not appear to be a senator elected by a
majority of votes, for any district, the deficiency shall be supplied
in the following manner, viz. the members of the house of represen-
tatives, and such senators as shall be declared elected, shall take the
names of the two persons having the highest number of votes in the
district, and out of them shall elect, by joint ballot, the senator want-
ed for such district ; and in this manner all such vacancies shall be
filled up in every district of the state, and in like manner all vacan-
cies in the senate, arising by death, removal out of the state, or oth-
erwise, shall be supplied as soon as may be after such vacancies

happen.

The senate shall be final judges of the elections, returns and quali-
fications of their own members, as pointed out in this constitution.

The senate shall have power to adjourn themselves, provided such
adjournment do not exceed two days at a time.

Provided nevertheless, That whenever they shall sit on the trial of
any impeachment,they may adjourn to such time and place as they
may think proper, although the legislature be not assembled on such
day, or at such place.

The senate shall appoint their president and other officers, and de-
.termine their own rules of proceedings: and not less than seven
members of the senate shall make a quorum for doing business ; and
when less than eight senators shall be present, the assent of five at
ieast, shall be necessary to render their acts and proceedings valid.

The senate shall be a court, with full power and authority to hear,
try and determine, all impeachments made by the house of repre-

sentatit
ruption
power
nesses I
ment, t
and im
iglg to ¢
tion, Ir
with an
on, wit
{ime an
vice shs
senate 1
trial; a
may pr
impeacl
and prc
may als
in supp
non-ap)
same fo
pleaded
ther th:
- place of
convict

~~ Whex
the sup:
ate, but

Ther
the Go
be His

The
and th
fied, ax
the sec
sentati
and in
the ch

And
as thos
the sex




b

‘NEW-HAMPSHIRE. 13

sentatives against any officer or officers of jthe state, for bribery, cor-
ruption; mal-practice or mal-administration, in office ; with full

ower to issue summons, or compulsory process, for convening wit-
nesses before them : buat previous to the trial qf any such impeach.
ment, the members of the senate shall respectively be sworn truly
and impartially to try and determine the charge in question, accord-
ing to evidence. And every officer, impeached for bribery, corrup-
tion, mal-practice or mal-administration in office, ghall be served
with an attested copy of the impesachment, and order of senate there-
on, with such citation as the senate may direct, setting forth the
time and place of their sitting to try the tmpeachment ; which ser-
vice shall be made by the sheriff, or such other sworn officer as the
senate may appoint, at least fourteen days previous to the time of
trial ; and such citation being duly served and returned, the senate
may proceed in the hearing of the impeachment, giving the person
impeached (if he shall appear) full liberty of producing witnesses
and proofs, and of making his defence, by himself and counsel, and
may also, upon his refusing or neglecting to appear, hear the proofs
in support of the impeachment, and render judgment thereon, his
non-appesrance notwithstanding 3 and such judgments shall have the
same force and effect as if the person impeached had appeared and
pleaded in the trial. Their judgment however, shall not extend fur-
ther than removal from office, disqualification to hold or enjoy any
place of honour, trust, or profit, under this state ; but the party so
convicted, shall nevertheless be liable to indictment, trial, judgment
and punishment, according to the laws of the land.

‘Whenever the governor shall he impeached, the chief justice of
the supreme judicial court shall, during the trial, preside in thesen-
ate, but have no vote therein.

EXECUTIVE POWER.
N GOYERNOR.
There shall be a supreme executive magistrate, who shall be stiled

the Governor of the State of New-Hampshire, and whose tiile shall
be His Ezcellency.

The governor shall be chosen annuaily in the month of March ;
and the votes for governor shall be received, sorted, counted, certi-
fied, and returned, in the same manner as the votes for senators; and
the secretary shall lay the same before the senate and house of repre-
senta:tives, on the first Wednesday of June, to he by them examined,
and in case of an election by a majority of votes through the state,
the choice shail be by them declared and published.

And the qualifications of electors of the governor shall be the same
as those for senators ; and if no person shall have a majority of votes,
the senate and house of representatives shall by joint bailot elect one
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14 CONSTITUTION OF

of the two persons having the highest number of votes, who shall be
declared governor.

And no person shall be eligible to this office, unless at the time of
his election, he shall have been an inhabitant of this state for seven
vears next preceding, and unless he shall be of the age of thirty
}'ea.rs, and unless he shall at the same time have an estate of the val-
ue of five hundred pounds, one half of which shall consist of a free-
hold in his own right within this state, and unless he shall be of the
protestant religion.

In cases of disagreement between the two houses with regard to
the time or place of adjournment or prorogation, the governor, with
advice of council, shall have a right to adjourn or prorogue the gen-
eral court, not exceeding ninety days at any one time, ashe may de-
termine the publick good may require, and he shall dissolve the same

. seven days before the said first Wednesday of June.

And in case of any infectious distemper prevailing in the place
where the said court at any time is to convene, or any other cause,
whereby dangers may arise to the health or lives of the members
from their attendance, the governor may direct the session to be
holden at some other the most convenient place within the state.

Every bill which shall have passed both houses of the general
court, shall, before it hecome a law, be presented (o the governor;
if he approve, he shall sign it, but if not, he shall return it with his
objections, to that house in which it shell have originated, who shall
enter the objections at large on their journal and proceed to recon-
sider 1t ; if after such reconsideration, two thirds of that house shall
agree to pass the bill, it shall be sent, together with such objections,
to the other house, by which it shall likewise be reconsidered, and
if approved by two thirds of that house, it shall become a law. But
in all such cases the votes of both houses shall be determined by yveas
and nays, and the names of the persons, voting for or against the
bill, shall be entered on the journal of each house respectively. If
any bill shall not be retwrned by the governor, within five days
(Sundays excepted) after it shall have been presented to him, the
samne shall be a law in like manner as if he had signed it, unless the
legislature, by their adjournment, prevent its return, in which case
it shall not be a law. '

Every resolve shall be presented to the governor, and before the
same shall take effect, shall he approved by him, or being disapprov-
ed by him, shall be repasséd by the senate and house of representa-

tives, according to the rules and limitations prescribed in the case
of a bill,
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NEW-HAMPSHIRE. 15

All judicial officers, the attorney general, solicitors, all sheriffs,
coroners, registers of probate, and all officers of the navy, and gen-
eral and field officers of the 1111}11;1&, shall be nominated a:nd appoint-
ed by the governor and council; and every s‘uch nomination shall
be made at least three days prior to such appointment; and no ap-
pointment shall take place, unless a majority of the cquncil agree
thereto. 'The governor and council sha_ll have a negative on qach
other, both in the nominations and appointments. Every nomina-
tion and.appointment shall be signed by the governor and council,
and every negative shall be also signed by the governor or council,
who made the same.

The captains and subalterns in the respective regiments, shall be
nominated and recommended by the field officers te the ¢ vernor,
who is to issue their commissions immediately on receipt*%f such

recommendation,

Whenever the chair of the governor shall become vacant, by rea-
son of his death, absence from the state, or otherwise, the president
of the senate shall, during such vacaney, have and exercise all the
powers and authorities which, by this constitution the governor 1s
vested with, when personally present ; but when the president of
the senate shall exercise the office of governor, he shall not hold bis
office in the senate.

. 'The governor, with advise of council, shall have full power and
authority in the recess of the gemeral court, to prorogue the same
from time o thne, not exceeding ninety days in any one recess of
said court ; and during the sessions of said court, to adjourn or pro-
rogue it-to any time the two houses may desire, and to call it togeth-
er sponer than the time to which it may be adjourned or prorogued,
if the welfare of the state should require the same. '

The governor of this state for the time being, shall be commander
in chief of the army and navy, andall the military forces of the state,
by sea and land ; and shall have full power by himself, or by any
chief commander, or other officer or officers, from time to time, to
train, instruct, exercise and govern the militia and navy ; and for
the special defence and safety of this state, to assemble in martial ar-
ray, and put in. warlike posture the inhabitants thereof, and to lead
and conduct them, and with them to encounter, repulse, repel, re-
sist and pursue by force of arms, as well by sea as by land, within
and without the limits of this state ; and also to kill, slay, destroy if
necessary, and conquer by all fitting ways, enterprise and means, all
and every-such; person and persons as shall at any time hereafter, in
a ho_stﬂe&mannar, attempt or enterprize the destruction, invasion,
detriment or annoyance of this staté; and to use and exercise over
the army and navy, and over the militia in actual service, the law
martial in time of war, invasion, and also in rebellion, declared by

N
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16 CONSTITUTION OF

the legislature to exist as occasion shall necessarily require : and sur-
prise by all ways and means whatsoever, all and every such person
or persons, with their ships, arms, ammunition, and other goods, as
shall in & hostile manner invade, or attempt the invading, conquer-
ing or annoying this state ; and in fine, the governor hereby is en-
trosted with all other powers incident to the office of captain gene-
ral and commander in chief and admiral, to be exercised agreeably
to the rules and regulations of the constitution and the laws of the
land : provided, that the governor shall not at any time hereafter,
by virtue of any power by this constitution granted or hereafter to
be granted to him by the legislature, transport any of the inhabit-
ants of this state, or oblige them to march out of the limits of the
same, without their free and voluntary consent, or the consent of the
general,, ourt, nor grant commissions for exercising the law martial
in any case, without the advice and consent of the council.

The power of pardoning offences, except such as persons may be
convicted of before the senate by impeachment of ihe house, shall
be in the governor, by and with the advice of the* council : but no
charter of parden granted by the governor with advice of council,
before conviction, shall avail the party pleading the same, notwith-
standing any general or particular expressions contained therein, de-
scriptive of the offence or offences intended to be pardoned.

No officer duly commissioned to command in the militia shall be
removed from his office, but by the address of both houses to the
governor, or by fair trial in court-martial, pursuant to the laws of
the state for the time heing.

The commanding officers of the regiments shall appoint their ad-
jutants and quarter-masters ; the brigadiers, their brigade-majors ;
the major-generals, their aids; the captains and subalterns, their
non-commissioned officers.

The division of the militia into brigades, regiments and compa-
nies, made in pursnance of the militia laws now in foree, shall be
considered as the proper division of the militia of this state, until
the same shall be altered by some future law.

No monies shall be issued out of the treasury of this state and dis-
posed of (except such sums as may be appropriated for the redemp-
tion of bills of credit, or treasurer’s notes, or for the payment of in-
terest arising thereon) but by warrant under the hand of the gover-
nor for the time being, by and with the advice and consent of the
council, for the necessary support and defence of this state, and for
the necessary protection and preservation of the inhabitants thereof,
agreeably to the acts and resolves of the general court.

*The ia omitted inthe original.
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NEW-HAMPSHIRE. 17

firpublick boards, the comissary-general, all supe.x:intending offi~
cepirof publick magazines and stores belonging to this state, and all
commanding officers of forts and garrisons within the same, shall
once in every three months, officially and without requisition, and at
other times when required. by t}m governoy,ldehver io 11_11}1 an ac-
coumt of all goods, stores, provisions, aminunition, cannon, with their
appendages, and all small arms \V:lth their accoutrements, fmd ,Of 'a,Il
other publick property under their cere respectively ; distinguishing
the-quantity and kind of each, as particularly as may be ; together
with the condition.of such forts and garrisons : e.md the cpmmandmg
officer:shall exhibit to the governor, when required by him, {rue and
exact: plans.of such forts, and of the land andsea, ov harbour or hax-

bours adjacent. -

The .governor and council shall be compensated for their services,
from time to time, by such grants as the general court shall think
ressonable: o

by

ﬁ&iﬁaﬁent and honourable salaries shall be established by law, for
the justices of the superior court.

COUNCIL.

here shall be annually elected by ballot five counsellors, for ad-
wising.the governor in the executive part of government. The free-
holders and other. inhabitants in_each county, qualified to vote for
sénators, shall some time in the month of March, give in their votes
for one connsellor ; which votes shall be received, sorted, counted,’
certified and returned to thé: secretary’s:office; in the same manner
as:the votes. for senators, to be by the secretary laid before the sen-
ate and house of representatives on the first Wednesday of June.

"And the person having a majority of votes in any county, shall
be considered as duly elected a counsellor : but if no person shall
have amajority of voies in any county, the senate and house of rep-
Te ives shall take the naties of the two persons who have the
highest number of votes in each county, and not elected, and out of
those two, shall eleet by joint ballot, the counsellor wanted for such
county ¥ and the qualifications for counsellors shall be the same as
for:genators. '

Af any person thus chosen a counsellor, shall be elected governor
or member of eithet branch- of the legislature, and shall accept the
trust 5 or.if any person elected a counsellor, shall refuse to accept
the-office’; or m case of the death, resignation, or removal of any
counsellor ont-of ‘the state’; the governor may issue a precept for
the election of a new counsellor in that county where such vacancy
shall happen ;.and the ¢hoice shall be in the same manner as before
directed : and the governor shall have full power and authority to
convene the council, from time to time, at his discretion ; and with,

3
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18 CONSTITUTION OF

them, or the majority of them, may and shall from time to time
hold a council for ordering and dirvecting the affairs of the state ac-
cording to the laws of the land.

The members of the council may he impeached by the house and
tried by the senate, for bribery, corruption, mal-practice, or mal-ad-
ministration.

The resolutions 2nd advice of the council shall be recorded by
the secretary in a register, and signed by all the members present
agreeing thereto ; and this record may he called for at any time by
either house of the legistature ; and any member of the council may
enter his opinion contrary to the resolutions of the majority, with
the reasons for such opinion.

The legislature may, if the public good shall hereafter require it,
divide the state into five districts, as nearly equal as may be, gov-
erning themselves by the number of rateable polls, and proportion
of publick taxes ; each district to elect & counsellor : and in case of
such division, the manner of the choice shall be conformable to the
present mode of election in counties.

And whereas the elections appointed to be made by this constitu-
tion on the first Wednesday of June annually by the two houses of
the legislature, may not be completed on that day, the said elections
may be adjourned from day to day, until the same be completed 5
and the order of the elections shall be as follows : the vacancies in
the senate (if any) shall be first filled up : the governor shall then
be elected, provided there shall be no choice of him by the people :
and afterwards the two houses shall proceed to fill up the vacancy
(if any) in the council:

SECRETARY, TREASURER, COMMISSARY-GENERAL, &¢.

The secretary, treasurer, and: comunissary-general, shall be chosen
by joint ballot of the senators and representatives assembled in one
room.

The records of the state shall be kept in the office of the secretary. ;
and he shall attend the governor and council, the senate and repre-
sentatives, in person or hy deputy, as they may require.

The secretary of the state shall at all times have a deputy, to be by
him appointed ; for whose conduct in office he shall be responsible :
and in case of the death, removal, or inability, of the secretary ; his
deputy shall exercise all the duties of the office of secretary of this
state, until another shall be appointed.
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The. secreiary before he enters upon the business of his office, shall

ive bond with safficient sureiies, in a reasonable sum, for the use of
thé.state, for the punctual performance of his trust.

COUNTY TREASURER, &e.

“"The county treasurers and registers of deeds, shall be elected by
the inhabitants of the several towns, inthe several countiesin the

state, according to the method now practised, and the laws of the
stafe.

Provided nevertheless, The legislature shall have authority to alter
‘{he manner of certifying the votes and the mode of electing those offi-
cers ; but not so as to deprive the people of the right they now have
of electing them.

And the legislature, on the application of the major part of the in-
habitants of any county, shall have authority to divide the same into
two districts for registering deeds, if to them it shall appear necessa-
ry ; each district to elect a register of deeds : and before they enter
upon the business of their offices, shall be respectively sworn faithful-
iy to discharge the duties thereof, and shall severally give bond, with
sufficient sureties, in a reasonible sum, for the use of the couwnty, for
the punctual performance of their respective trasts.

JUDICIARY POWER.

Tk tenure that all commissioned officers shall have by law in their
offices, shall be expressed in“their respective commissions—-all judi-
ciil “officers duly appointed, commissioned and sworn, shall hold
their offices during good behaviour, excepting those concerning
whom there is a different provision made in this constitution : Pro-
vided nevertheless, the governor,® with consent of counsel, may re-

move them upon the address of both houses of the legislature.

_TEach branch of the legislature, as well as the governor and coun-
‘cil; shall have authority to require the opinions of the justices of the

“superior court, upon Important questions of law and upon solemn
occasions.

K }n order that the people may not suffer from the long continuance

- in"place of any_justice of the peace, who shali fall in discharging
the important duties of his office with ability and fidelity, all com-
missions of justices of the peace shall become void at the expiration
_of five years from their respective dates, and upon the eﬁpi;a:tion of
_any.commission the sam¢ may if necessary be renewed, orzanoth-
Ee{aﬁ)ersgn appointed, as shall most conduce to the well being'lof' the
state, - . : ‘

.

‘f‘This is prestdent in the original.
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20 CONSTITUTION OF

All causes of marriage, divorce and alimony, and all appeals from
the respective judges of probate, shall be heard and tried by the su-
perior court until the legistature shall by law make other provision.

The general court are empowered to give to justices of the peace,
jurisdiction in civil causes, when the damages demanded shall not ex-
ceed four pounds, and title of real estate 1s not concerned ; but with

right of appeal to either party, to some other court, so that a trial by
jury in the last resort may be had.

No person shall hold the office of judge of any court, or judge of
probate, or sheriff of any county, after he has attained the age of sev-
enty years.

No judge of any court or justice of the peace, shall act as attor-
ney, or be of counsel to any party, or originate any civil suit, in mat-
ters which shall come, or be brought before him as judge, or justice
of the peace.

All matters relating to the probate of wills and granting letters aof
administration, shall be exercised by the judges of probate, in such
manner as the legistature have directed, or may hereafter direct : and
the judges of probate shall hold their courts at such place or places,
on such fixed days, as the conveniency of the people may require,
and the legistature from time to time appoint.

No judge, or register of probate, ghall be of counsel, actasadve-
cate, or receive any fees as advocate or counsel, in any probate busi-
ness which is pending, or may be hrought into any cowrt of probate
in the county of which he is judge or register.

CLERKS OF COURT.

The judges of the courts (those of prebate excepted) shall appoint

their respective clerks, to hold their office during pleasure : and no
such clerk shall act as an attorney, or be of counsel inany cause in
the court of which he is clerk, nor shall he draw any writ originat-
ing a civil action.

ENCOURAGEMENT OF LITERATURE, &ec.

Knowledge and learning, generally diffused through a communi-
ty, being essential to the preservation of a iree government ; and
spreading the opportunities and advantages of éducation through the
various parts of the country, being highty conducive to promote this
end ; it shall be the duty of the legislators and magistrates, in’ all fu-
ture periods of this government, te cherish the nterest of literature
and the sciences, and ali seminaries and publick schools ; to encour-
age private and publick institutions, rewards and immunities for the
promotion of agriculture, arts, sciences, commerce, tfrades, manufac-
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NEW-HAMPSHIRE. a1
tures; and natural history of the country ; to countenance and incul-
cate the principles of humanity and general benevolence, publick and
private charity, industry and economy, honesty and punctuality, sin-
cerity, sobriety, andall social aflections, and generous sentiments
among the people.

OATH AND SUBSCRIPTIONS | EXCLUSION FROM OFFICES § COMMIS-
SIONS ; WRITS ; CONFIRMATION OF LAWS ; EHADEAS CORPUS 5 THE
ENACTING STILE ; CONTINUANCE OF OFFICERS ; PROVISICN FOR A
FUTURE REVISION OF THE CONSTITUTION, &e.

Any person-chosen governor, counsellor, senator, or representa-
tive, military or civil officer, (town officers excepted) accepting the
“trust, shall, before he proceedsto execnte the duties of his office,
make and subscribe the following declaration, viz.

I, A B do sdlemnly swear, that I will bear faith and true allegi-
ance o the State of New-Hampshire, and will support the constitu-
tion thereof. - So help me God.

1, A. B. do solemnly and - sincerely swear and affirm, that T will
faithfully and impartially discharge and perform all the duties in-
cumbent onine as - - - according to the best of my abili-
tiesy-agreeably to the rules and regulations of this constitution, and
the laws of the State of New-Hampshire. - So help me-God.

‘Any person having taken and subscribed the oath of allegiance,

and the same being filed in the secretary’s offiee, he shall not he
obliged to take said oath again. L

Provided aloays, When any person chosen or appointed as afore-
said, shall be of the denomination called guakers, or shall be serupu-
lous of swearing, and shall decline taking the said oaths, such per-
son shall take and subscribe them, omitting the word swear, and like-
wise the words so help me God, subjoining instead thereof, this I do
under the pains and penalties of perjury.

And the oaths or affirmations shall be taken and subscribed by the
governor, before the president of the senate, in presence of both
houses of the legislature, and by the senators and representatives firs,
elected under this constitution, as altered and amended, before the
president of the state, and a majority of the council then in office,
and. forever afterwards before the governor and council for the time
being ; -and by all other officers, before such persons and in such
manner as the Jegislature shall from time to time appoint.

- -All commissions shall be in the name of the State of New-Hamyp-
shire, signed by the-governor and attested by the .secretary, or his
~ deputy, and shall have the greatseal of the state aflixed thereto.




22 CONSTITUTION OF

All writs issuing out of the clerk’s office in any of the couris of
law, shall be in the name of the State of New-Hampshire ; shall be
under the seal of the court whence they issue, and bear test of the
chief, first, or senior justice of the court ; but when such justice
shall be interested, then the writ shall bear test of some other justice
of the court to which the same shall be returnable ; and be gigned by
the clerk of such court.

All indictments, presentments, and informations, shall conclude,
against the peace and dignily of the state.

The estates of such persons as may destroy their own lives, shall
not for that offence be forfeited, but descend or ascend in the same
manner as if such persons had died in a natural way ; nor shall any
article which shall accidentally occasion the death of any person, be
henceforth deemed a deodand, or in any wise forfeited on account of
such misfortune.

All the laws which have heretofore been adopted, used and approv-
ed, in the province, colony, or State of New-Hampshire, and asually
practised on in the courts of law, shall remain and be in full force un-
til altered and repealed by the legislature 5 such parts thereofl only
excepted, as are repugnant to the rights and liberties contained in this
constitution : provided that nothing herein contained, when com-
pared with the 23d article in the bill of rights, shall be construed to
affect the laws already made respecting the persons, or estates, of ab-
sentees.

The privilege and benefit of the habeas corpus, shall be enjoyedin
this state, in the most free, easy, cheap, expeditious, and ample man-
ner, and shall not be suspended by the legislature, except upon the
most urgent and pressing occasions, and for a time not exceeding
three months.

The enacting stile in making and passing acts, statutes, and laws,
~ shall be— Be it enacled by the senate and house of represenlatives, in gen-
eral court convened.

No governor, or judge of the supreme judicial court shall hold any
office or place under the anthority of this state, except such as by this
constitution they are admitted to hold, saving that the judges of the
said court may hold the office® of justice of the peace throughout the
state ; nor shall they hold any place or office, or receive any pension
or salary, from any other state, government, or power whatever.

No person shall be capuble of exercising at the same time, more
than one of the following offices within this state, viz. judge of pro-
1 .

*1n the original offices.

000041

hate,sherifl,
profitywhicl
~erpor:and co
serdnferior.c:
excepied.
e ¥ PR
:INo:person
© judges;) secr
Ty-general,.x
state (except
€mergency) .
chiding navs
- taxes, hereaf
the respectix
“efunisy 1nem
theUnited S
pr:have:a sea
‘but his being
operate asaC
repossentativ

[ ey

_ In all _cé:_téeé
.- ‘tion, the val




NEW-HAMPSHIRE. 23

hate, sherifl; register of deeds ; anfi never more than two offices of
,I)roﬁ_t,_‘Whi{:l} may be held by appointment of the governor, or gov-
- ernor-and council, ex senate and house of representatives, or superior
or inferior courts 3 military offices and offices of justices of the peace
excepied.

. No péfsonillolding the officé of judge of any court (except special
: j-udgesf) secretary, treasurer of tllle.state, attorney-general., commissi-
ry-general, military officers recelving pay from the continent orthis
state (excepting officers of the militia, oceasionally called forth onan
emergency ) register of deeds, sheriff, or officers of the customs, -
cluding naval officers, collectors of excise and state and contmen.tal
taxes, hereafter appointed and not having settled their accounts with
the respective officers with whom it is their duty to settle such ac-
counts, members of congress, oT any person holding any office under
the United States, shall at the same time hold the office of governar,
or havea seat in the senate, oT house of representatives, or council 3
but his being chosen and appointed to, and accepting the same, shall
operate asa. resignation of their seat in the chair, senate, or house of
-rép-x_:esenta;tives,_;or,c,ouncil ; and the place so vacated shall be filled
up.+i+No, membe: of the .council shall havea seat the senate or

house of represefitatives.. -’

=wNo person-shall ever be admitted to hold a seat in the legisiature,
or-any.office of trust or importance, under this government, who in
.the idue course of law has been convicted of bribery or corruption in
obtaining an election oF appointment.

In all cases where sums of momney are mentioned in  this constitu-
tion, the value thereof shall be computed insilver at six shillings and
“eight pence per ounce.

To the end that there may be no failure of justice, or danger to the
state by the alterations and »mendments made in the constitution, the
general court is hereby fully authorised and directed to fix the time

.when the alterations and amendments shall take effect, and make the

" necessary arrangements accordingly.®

. It shall be the duty of the selectmen and assessors, of the several
towns and places in this state, in warning the first annual meetings for
the choice of senators, after the expiration of seven years from the
adoption of this constitution as amended, to insert expressly in the
warrant, this purpose among the others for the meeting, to wit,"to
take the sense of the qualified voters onthe subject of 2 revision of the

constitution ; and the meeting being warned accordingly (and not
otherwise) the moderator shall take the sense of the qualified voters
present, as to the necessity of a revision ; and a return of the number
-of votes for and against such necessity, shall be made by the dlerk,
senled up and directed to the general court, at their then next ses-

*8ee act of 14th Dee. 1792,
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24 CONSTITUTION OF, &c.

sion ; and if it shall appear to the gené!ra! court by snch return, that
the sense of the people of the state has been taken, und that in the
opitiion of the majority ofthe yualified voters in the state, present
and voting at said meetings, there is a necessity for a revision of the
constitution, it shall be the duty of the general court to call a conven-
tion for that purpose, otherwise the general court shall direct the
sense of the people to be taken, and then proceed inthe manner be-
fore mentioned. The delegates to be chosen inthe same manver,
and proportioned as the representatives to the general court ; provid-
ed that no alterations shall be made in this constitution, before the
same shall be laid before the towns and unincorporated places, and ap-
proved by two thirds of the qualified voters present and voiing on
the subject.

And the same method of taking the sense of the people, as to a re-
vision of the constitution, and calling a convention for that purpose,
shall be ohserved afterwards, at the expiration of every seven years.

This form of government shall be enrolled on parchment, and de-
posited in the secretary’s office, and be a part of the laws of the land
and printed copies thereof shall be prefixed to the books containing
the laws of this state, in all future editions thereof.

AS PR



B S e e "“";1

. B e e
S R % Sl

e e
Sl e T e e

R e e T

DECISIONS

OF THE

SUPERIOR AND SUPREME COURTS

OF

NEW HAMPSHIRE,

FroM 1802 To 1809, AND FrOM 1818 ro 18186.

SELECTED FROM THE MANUSCRIPT REPORTS OF THE LATE

JEREMIAH SMITH,

CHIEP JUSTICE OF THOSE COURTS.

WITH EXTRACTS FROM JUDGE SMITH’S MANUSCRIPT
TREATISE ON PROBATE LAW,

AND FROM HIS OTHER LEGAL MANUSCRIPTS.

I
8

BOSTON:
LITTLE, BROWN, AND COMPANY.
1879,

000044




	FFRAapp.pdf
	THE STATE OF NEW HAMPSHIRE
	Page #


